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EXECUTIVE SUMMARY 

The Task Force on Trial Court Employees (the task force) was statutorily created 
by the Lockyer-Isenberg Trial Court Funding Act of 1997 (the Act) to make 
recommendations to the State Legislature for the establishment of a personnel 
system for the trial court employees of California. This report discusses the 
development of and the considerations behind the task force's recommendations 
for the various components of a personnel system for trial court employees that 
has "uniform statewide applicability."1 

Definition of Trial Court Employee 
Although the Act (also commonly referred to as AB233) mandates that the task 
force design a new personnel system for trial court employees, nowhere in the 
statute is the term trial court employee defined. ·One of the first undertakings of 
the task force, therefore, was to establish a working definition of trial court 
employee. The task force's definition of this term can be found in Part III of this 
report, following the introduction (Part I) and information regarding the process 
the task force used in developing its recommendations (Part II). 

Employment Status Definitions and Recommendations 
The Act also requires that the task force recommend an employment status for 
trial court employees: state, county, court, or other. Just as the statute does not 
define trial court employee, it does not define any of these four employment 
status options. Thus, the task force created working definitions of the various 
employment status options. 

In defining the employment status options, the task force assumed that any trial 
· court structure would have to be consistent with the judicial branch of 
government and independent of the executive and legislative branches. Likewise, 
the task force assumed that state employment would be· something different from 
trial court employment, which, in tum, would be different from county 
employment. Consistent with the legislation, all of the status options emphasized 
local trial court management and assumed a financing structure with the state as 
the principal financial source. The various employment status options as defined 
and considered by the task force are discussed in Part IV. 

After considering all the employment status options and weighing their impact 
upon the various components of the recommended personnel structure, the task 
force unanimously recommends that trial court employees be court employees 
and have court employment status except for certain benefits, where they are 

1 Lockyer-Isenberg Trial Court Funding Act of 1997, § 77605(b). 
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Executive Summary 

specified and designated as county employees. A more complete discussion of the 
task force's recommendations regarding employment status can be found in 
Part V of this report. 

Personnel System Components 
Every government personnel system includes basic components such as 
classifications to describe job duties and minimum qualifications, salary 
guidelines to accompany those classifications, descriptions of employee 
protection policies (for example, at will, cause, and so on), benefit descriptions, 
and provisions for. employee representation. The task force was charged with 
studying and making recommendations for these key personnel structure 
components. In making its recommendations, the task force concluded that broad 
directives were most appropriate, as detailed recommendations would involve 
policy decisions outside the purview of the task force. 

The task force has written recommendations (which the task force refers to as 
models) for the following components of a new personnel structure for trial court 
employees: (1) classification, (2) salary, (3) meet an:d confer, (4) employment 
protection system, ( 5) employment, selection, and advancement system, ( 6) 
personnel file access, (7) defined-benefit retirement plan, (8) accrued leave benefits, 
(9) benefits: group insurance and other employer-provided benefits, (10) retiree 
group insurance benefits, (11) federally regulated benefits, (12) deferred 
compensation plan benefits, and (13) transition. The complete set of 
recommendations, which together with the employment status and governance 
model combine to form the new trial court employee personnel system, can be found 
in Part VI of this report. 

As mentioned earlier, in formulating its recommendations, the task force first 
examined the impact of each component in relation to the various employment status 
options. The history of the development of the task force's preliminary 
recommendations and supporting considerations for each of the personnel structure 
components can be found in Part VII. 

Common Assumptions and Objectives 
Prior to formulating its recommendations for each cpmponent of the new 
personnel system for trial court employees, the task force identified working 
asslimptions and objectives to serve as guidelines. S~veral of these assumptions 
and objectives are common to all of the recommended personnel component 
models. 

Pagel 

I 
I 
I 
I 
I 
D 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

',. 

Executive Summary 

Common assumptions include: . 

• State funding levels will not significantly change as a result of the new 
personnel structure; 

• The new trial court employee personnel system will not result in changes to 
federal law; and 

• Existing state law may require changes as a result of implementation of the 
trial court personnel system. 

Common objectives include: 

• Do not reduce the level of benefits of trial court employees as a result of the 
implementation of the trial court personnel system; 

• Achieve a system with local flexibility; and 
• Achieve a system with statewide applicability. 

Advisory Vote 
The Act requires the task force to "prepare a method for submitting the issue of 
employment status to an advisory vote of trial court employees in each county"2 

to determine employees' preferences in relation to the different employment 
status options of state, court, and county. The task force originally planned to 
conduct the employee advisory vote before issuing its final report. However, 
because of the volume and complexity of issues that needed to be resolved prior 
to the final report, the task force realized it could not finalize its decisions on 
these issues in time to complete the vote in advance of the final report scheduled 
for release in December 1999. In keeping with its legislative mandate, the task 
force is recommending to the Legislature a method for conducting the employee 
advisory vote. More detailed information regarding the task force's 
recommendations for the employee advisory vote can be found in Part VIII. 

Trial Court Employee Survey and Related Documentation 
To make informed recommendations regarding the most appropriate personnel 
structure for trial court employees, the Act requires the task force to conduct a 
survey of personnel and benefits systems currently in place in the trial courts. The 
survey had to obtain information on current trial court employees' classifications, 
salaries, retirement benefits, health benefits, labor agreements, and other related 
data. Part IX of this report contains more specific information regarding the trial 
court employee survey. Part IX also discusses the task force's duty to document 
existing statutory, constitutional, and other provisions related to classification, 

2 Ibid, § 77603(h). 
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Executive Summary 

compensation, and benefits of trial court employees (see Appendix for more 
specific information on these provisions). 

Ongoing Work of the Task Force 
While this report represents the final recommendations of the task force, two areas 
remain where the work of the task force will continue. These two areas are ( 1) 
drafting legislation and (2) education. The task force will continue to meet the first 
three months of 2000 to focus on these two issues. See Part X for more detailed 
information on the ongoing work of the task force. 

General Conclusions 
While it is important to read each section of this report to fully understand the 
task force's recommendations, some general assessments can be made regarding 
the task force's recommendations as a whole. In general, the task force 
recommends a new personnel system that: 

• Achieves a system with local flexibility yet statewide applicability; 
• Creates a system where state funding levels will not significantly change as a 

result of the new personnel structure; 
• Designates trial court employees as court employees with court employment 

status, except for certain benefits where trial court employees are specified 
and designated as county employees; 

1 

• Maintains employees' current classifications and' salaries upon 
implementation; 

• Does not reduce the level of benefits of trial court employees as a result of the 
implementation of the trial court personnel system; 

• Maintains local court control over budget and personnel decisions; 
• Includes discipline for cause, progressive discipline, and specified evidentiary 

due process hearing procedures as part of all trial court employees' 
employment protection system, with certain exceptions (see Part VI.C, 
"Employment Protection System," for more detail); 

• Includes an employment, selection, and advancement system based on merit as 
part of the new personnel system, with certain exceptions (see Part VI.D, 
"Employment, Selection, and Advancement System," for more detail); 

• Provides for a preliminary procedure for relief on labor relations issues before 
petitioning the Court of Appeal; · 

• Does not alter the means by which memoranda of understanding or personnel 
policies, procedures, and plans related to trial court employees are 
modified; and . 
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Executive Summary 

\ 

• Allows sufficient transition periods to implement the new system as smoothly 
as possible. 

In summary, this report intends to inform the various interested individuals and 
entities as to the task force's recommendations for a new trial court employee 
personnel system. This report also discusses the considerations behind the task 
forces recommendations for a personnel system with uniform statewide 
applicability. 
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PART I 

BACKGROUND AND INTRODUCTION 

This report contains the findings and recommendations of the Task Force on Trial 
Court Employees with respect to the issues listed in Government Code section 
77603. This report outlines the framework of the recommended trial court 
employee personnel structure and provides information about how the task force 
developed its recommendations. This report is being distributed to the Governor, 
the Legislature, local and state employee organizations, the counties, and the 
judiciary . 

. Background and Statutory Mandate 
For many years prior to 1997, trial courts sought an effective and stable financing 
system that would provide equal access to justice for all California citizens, 
regardless of the financial health of individual counties. On September 13, 1997, 
the California Legislature passed the Lockyer-Isenberg Trial Court Funding Act of 
1997 (the Act) and established the state's primary responsibility for funding trial 
court operations, The Governor signed the bill into law on October 13, 1997. 

The Act established a Task Force on Trial Court Employees to lay the foundation 
for a personnel structure for all trial courts of California. The task fore~ is charged 
in the Act with "recommending an appropriate system of employment and 
governance for trial court employees."3 To recommend a personnel structure for 
trial court employees, the task force was responsible for studying key personnel 
components, including such issues as employment status; classification; salary; 
health, retirement, and other benefits; bargaining procedures; and functions 

. performed by counties for the courts. 

The Legislature stated its intent to adopt a plan to transition all existing court 
employees to an appropriate employment status, recognizing the state's 
assumption of trial court costs.4 Under the new funding structure, trial court 
employees' employment status is not clearly defined. Many employees think they 
are county employees, many think they· are court employees, and still others think 
they have become state employees. 

The Act mandates •he task force, "[t]o consider providing courts in each county 
the option for employees to transition to the status of employees of the state, the 
local court or, with the concurrence of the county, continuation of the status as 

3 Gov. Code, § 77600. 
4 Lockyer-Isenberg Trial Court Funding Act of 1997, § 3(g), (2). 
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Part I Background and Introduction 

county employees. . . . "5 Thus, a key element of the task force's charge is to 
recommend to the Legislature an employment status for trial court employees, 
whether it be state, court, county, or other. The task force unanimously 
recommends that trial court employees be court employees and have court 
employment status except for certain benefits where they are specified and 
designated as county employees. 

Task Force Membership 
The Act created an 18-member task force and specified the terms of its 
membership. As indicated specifically by the Act, 6 the membership is as follows: 

• Four representatives of the trial courts, appointed by the Chief Justice, 
representing two urban, one suburban, and one rural court; 

• Four representatives of counties, appointed by the Governor from a list of 
nominees submitted by the California State Association of Counties; 

• Three representatives appointed by the Senate, of which two represent trial 
court employee organizations; 

• Three representatives appointed by the Speaker of the Assembly, of which two 
represent trial court employee organizations; 

• The Director of the Department of Personnel Administration, or a designee; 
• The Chief Executive Officer of CalPERS, or a designee; 
• The Director of Finance, or a designee; and 
• An appellate court justice to serve as a nonvoting chair. 

The Judicial Council of California, Administrative Office of the Courts (AOC), is 
designated in the Act to provide staff support to the task force. 7 The Judicial 
Council of California, chaired by the Chief Justice, is a constitutionally created 
body that provides policy direction to the courts. The Judicial Council also acts in 
conjunction with the Governor and state Legislature on legislation regarding court 
practices, administration, and procedures. The AOC is the staff agency for the 
Judicial Council and provides staff support to the task force. The California State 
Association of Counties and the Legislative Analyst have provided additional staff 
support to the task force. 8 

'· 
Task Force Duties 
The Act mandates that the task force perform the following duties: 9 

5 Gov. Code, § 3 (g) (3). 
6 Gov. Code,§§ 7760l(a), (h). 
7 Gov. Code, § 77602. 
8 Ibid. 
9 Gov. Code, §§ 77603(a), (i). 
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Part I Background and Introduction 

• Complete a survey of trial court employee status, classification, and salary; 
• Docwnent local retirement systems and identify future retirement options; 
• Determine the costs of changes in retirement benefits, including the impact of 

change on pension obligation bonds, unfunded liabilities, actuarial 
asswnptions, and costs to counties; 

• Docwnent existing contractual agreements and bargainiilg agents; 
• Docwnent existing constitutional, statutory, and other provisions relating to the 

classification, compensation, and benefits of court employees; 
• Identify functions relating to trial courts that are provided by county 

employees;10 

• Examine and outline issues relating to various options for employment status 
(county, court, state, and other); 

• Prepare a method for submitting the issue of employment status to an advisory 
vote of trial court employees; and 

• Recommend a personnel structure for trial court employees. 

To fulfill its charge, the task force considered the variation in and diversity of 
personnel systems in California trial court systems, including differences in 
retirement systems, benefits, status, and local personn.el issues. In making its 
recommendations, the task force took into consideration the needs of the entire 
court system, including 226 municipal court judges, 1,254 superior court judges, 
and approximately 18,000 court employees in 98 courts in 58 counties, each court 
system having a different classification system, different salaries, different 
benefits, different retirement systems, and different memoranda of understanding. 

A major objective of the task force was to minimize the disruption of the trial court 
workforce and protect rights accrued by employees under their current systems. 
The legislative intent that no provision of the Act should reduce the salaries or 
benefits of trial court employees was a guiding principle in shaping the 
recommendations of the task force. 11 

Judicial Council Duties 
The Act specifies that the Judicial Council, after giving consideration and due 
weight to the report of the task force, submit findings and recommendations to 
establish a system of uniform court employee classifications, which may provide 
for local flexibility. 12 After considering the recommendations of the task force, the 
Judicial Council will create broad classificatio~s that provide courts and 
employees with maximwn flexibility. 

10 The task force interprets the Act to mean county employees who are not court employees. 
11 Lockyer-Isenberg Trial Court Funding Act of 1997, §§ 3(g), (1). 
12 Gov. Code, § 77605(a). 
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Part I Background and Introduction 

General Assumptions 
The task force has interpreted the Act to mean that it must create a broad policy 
framework for the trial court personnel system, while refraining from entering into 
local administrative decisions, state budgetary decisions, and recommendations 
regarding individual employees. Although not specified in the Act, the task force 
operated under the following general assumptions: 

• Task force actions and recommendations apply only to employees who meet 
the task force definition of trial court employee. It is not within the purview of 
the task force to submit recommendations regarding non-trial court employees. 

• The survey of trial court employees should collect data about benefits because 
benefits are a basic tenet of any personnel structure. The Act specifies the 
intent that trial court employees' salaries and benefits· should not be reduced as 
a res,ult of the Act;13 therefore, an accounting of current benefits must be 
completed and analyzed. 

• State funding contribution levels should not significantly increase as a result of 
the trial court personnel structure. 

• The State of California will not delegate its authority to set budgetary levels for 
the courts. The task force agreed that any budgetary increases must be 
approved through the state budget process, and such matters are not within the 
scope of the task force's mandate. 

• It is not within the legislative mandate of the task force to make 
recommendations regarding items that involve specific state budgetary actions, 
including the number of employees needed. 

• Counties are not obligated to cover court operating costs under the Lockyer­
Isenberg Trial Court Funding Act of 1997. County funding obligations (County 
General Fund Base Amount) for trial court operations are capped at fiscal year 
1994-1995 levels, reduced, or no longer required. 14 

· 

• The judicial branch is independent from the personnel systems governing 
employees of the executive and legislative branches of state and local 
government. When forming recommendations for the development of a trial 
court employee personnel structure, task force discussions were conducted 
within the context of the separation of powers doctrine. 

• The implementation of the trial court employee personnel system shall not 
reduce the retirement or other benefits, _or contribution levels, of current trial 
court employees. 

• . The trial courts will operate under a decentralized system of trial court 
management, which ensures local authority and responsibility of trial courts to 

13 Ibid. 
14 Gov. Code,§§ 77200-77201. 
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Part I Background and Introduction 

manage day-to-day operations. 15 The task force developed its policy 
recommendations consistent with. the concept in the Act that trial courts will 
retain local management and operational control.. 

• Current personnel systems vary substantially among trial courts; these 
variations can continue to exist under the new system.' The task force 
determined that a "one size fits all" structure would not be effective and instead 
fashioned uniform broad policies that trial courts can operate within. 

• Statutory changes will be required as a result of the implementation of the trial 
court personnel system; federal and constitutional changes are not anticipated. 

Timeline and Schedule 
The Act specified the time frame for the work of the task force. 16 Although the Act 
legislated that the task force members be appointed by October 1, 1997, and begin 
their work prior to January 1, 1998, all appointments were not completed until 
May 1998. The task force therefore held its first meeting in June 1998. 

The task force staff requested from the President Pro Tempore of the Senate and 
the Speaker of the Assembly a revised schedule for the completion of the interim 
and final reports. This revised schedule projected that the task force would submit 
its final report by September 3, 1999, and that the Judicial Council would submit 
its classification findings and recommen<l;ations to the Legislature by January 1, 
2000. 17 

The task force's first interim report, issued in May 1999, reflected the work of the 
task force up to that date. By May 1999, however, the task force had not yet 
completed its draft recommendations for several components of the new personnel 
system. Many of those who commented on the first report stated that they would 
like an opportunity to comment on the entire set of recommendations. Therefore, 
the task force decided to distribute a second interim report prior to issuing its final 
recommendations. The decision to publish a second interim report triggered a third 
extension to the task force's timeline. During the first quarter of 2000, the task 
force will meet as needed to review draft legislation prior to its submission to the · 
Legislature. The timeline ultimately used by the task force is presented here. 

15 Gov. Code, § 7700l(a). 
16 Gov. Code, §§ 77604(c), (d), and 77605(a), (b). 
17 Gov. Code,§ 77005(a). "These classifications shall include duty statements, minimum qualifications, 
and salary ranges." 
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PART II 

PROCESS FOR DEVELOPMENT OF RECOMMENDATIONS 

Background 
As specified by the statute, the Task Force on Trial Court Employees is composed 
of members from across the state who represent the interests of key stakeholder 
groups. As indicated earlier, this diverse group includes representatives from the 
trial courts (judges, administrators, and labor representatives), the counties, the 
Department of Finance, the Department of Personnel Administration, and the 
Public Employees Retirement System. 

Given the varying interests represented by the task force members, the group 
needed to establish a meeting structure that allowed all members an opportunity to 
voice their different perspectives. The meeting structure also needed to ensure that 
no one faction dominated the outcome of group decisions. Additionally, it was 
important that the wide range of constituents represented by task force members be. 
kept apprised of the group's ongoing work. To this end, the task force established 
several channels of communication to give constituents as much information and 
access to the task force's work as possible. 

Based on meeting discussions and consideration of input from its public 
constituencies, the task force developed its recommendations for a new trial court 
employee personnel system. Detailed descriptions of the task force's meeting and 
decision-making processes, methods of communicating with its public, and process 
used in developing its recommendations are presented here. 

Meeting Process and Decision Making 
To accomplish its charge, the task force held monthly meetings. As mentioned, the 
group required a meeting process that ensured that the various needs of the diverse 
representatives were taken into account. To meet these needs, the task force 
adopted several consensus-based governance procedures. Most notable are two 
key decision-making processes, described here. 

Decision Making During Meetings 
As the need to reach a decision arose during a task force meeting, the group 
followed the process outlined here: 

• First, determine whether there is consensus on the issue. 
• If there is not full consensus among group members, discussion continues until 

the group: 
- Reaches consensus; or 
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Concludes that further discussion will not produce consensus. 
• The group may decide that further research is needed before members can 

reach a decision on that particular issue. Following further research, the new 
information is shared with the group, and once again there is an attempt to · 
reach consensus. 

• If, after further discussion, still no consensus can be reached, the default 
process is majority vote. 

Decision Making Outside of the Meetings 
Occasionally, logistics required that the task force move forward with certain 
decisions in between monthly meetings. To ensure that a consensus-based 
approach was maintained outside of the meetings, the following model was 
adopted by the group: 

• Members are notified of a proposed decision or course of action. 
• Members are then asked to respond by a specific date. 
• If there are no objections or counterproposals, the decision is made or the 

action is taken. 
• Minor changes are incorporated as appropriate, but major objections are 

brought to the entire group. 

Communication with the Public 
From the beginning, the members of the task force were extremely cognizant of the 
fact that their actions and final decisions will have an impact on many constituent 
groups, especially the approximately 18,000 trial court employees. To establish 
ongoing communication with its audience, the task force established several 
channels of communication, described here. 

Public Comment and Observation 
Each month, the task force held public meetings in a different location around the 
state to allow interested parties from a wide geographic range an opportunity to 
present their perspectives to the task force. At the beginning of each monthly 
meeting, 3 0 minutes were dedicated to public comment. Any interested party who 
wanted to address the task force could do so. If this designated time slot was not 
convenient, a member of the public could request an alternative time by contacting 
task force staff prior to the upcoming meeting. Members of the public were 
welcome to observe the task force's monthly public meeting. 

Court and County Visits by the Chair and Staff Project Leader 
Upon request, the chair of the task force, Justice James A. Ardaiz, and the staff 
project leader of the task force, Ms. Judith A. Myers, met with specific courts or 
groups of court employees to address questions regarding the work of the task 
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Part II Process for Development of Recommendations 

force. Justice Ardaiz and Ms. Myers met with numerous groups of court employees, 
court administrators, and presiding judges across the state. They also made 
presentations to the Task Force on Trial Court Facilities, the Mid:..Level Court 
Management Conference, the California Judicial Administration Conference, and 
other interested groups. 

Web Site 
Since August 1998, the task force has maintained a Web site designed for public 
access. Upon its creation, an announcement about the Web site was sent to all court 
administrators, encouraging them to distribute the announcement to their 
employees. The task force Web site contains general background information about 
the task force. The Web site also includes meeting minutes and draft working 
documents approved by the task force. The Web site address is 
http://www2.courtinfo.ca.gov/tcemployees. 

E-Mail 
Members of the public were welcome to address questions and comments to the 
task force via e-mail. Task force staff distributed these questions and comments to 
all members of the task force. Although individual re~ponses from the task force 
were not logistically feasible? the staff posted typical responses to frequently asked 
questions on the Web site. The e-mail address is tcemployees@courtinfo.ca.gov. 

Development of Recommendations 
The Act charged the Task Force on Trial Court Employees with recommending 
a personnel structure for trial court employees. The task force developed sets of 
recommendations, referred to as models, for each component of the new trial 
court employee personnel structure. 

In developing each model, the task force followed a similar procedure, which 
consisted of the ,following process. Before beginning work on the model, the 
task force established working definitions of important terms to ensure that the 
meaning and scope of the item was clear to all members. The task force. then 
identified and discussed any issues relating to the topic. The task force also 
often received education about the specific topic. Next, the task force identified 
assumptions or principles underlying the topic that might guide the model 
development. The task force articulated its objectives or basic approaches in 
designing the model before creating the model. 

Each model required an average of three months to complete, from definition and 
issue identification to final adoption of the model. Once each model was adopted, 
it was posted on the Web site. The task force then tested the models against the 
various definitions of working status options (state, county, and court) to identify 
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Part II Process for Development of Recommendations 

any issues that needed further exaniination and to consider the impact of the 
models under each employment status option. 

Process Conclusions 
The processes used by the task force in its meeting structure, decision making, 
communication with the public, and model development represent a significant 
investment of time and effort by the task force. While time consuming, these 
methods enabled the task force to reach its objectives in a manner that met the 
concerns of its diverse constituency. Over the course of close to 20 meetings and 
many decisions, the task force consistently managed to reach consensus on almost 
all issues. In fact, all of the task force's final trial court employee personnel system 
recommendations were unanimously adopted without dissent. 
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PART III 

DEFINITION OF TRIAL COURT EMPLOYEE 

Background 
Early in the process, the Task Force on Trial Court Employees determined that it 
would need to develop a definition of a trial court employee to clarify to whom the 
new personnel system recommended by the task force would apply. Specifically, 
the task force needed to determine: 

• Who are the employees of the trial court who will be included in the 
classification, benefit, and salary systems established by the Legislature? 

• When a decision is made regarding the status of trial court employees, who will 
that decision affect? · 

The task force also recognized that a definition would be necessary both to assist 
the courts and counties in identifying who should be included in the survey of trial 
court employees and to identify who should participate in an advisory vote of trial 
court employees. 

The task force first received education on the legal definitions of an employment 
relationship and the control tests used by various agencies to differentiate between 
employees and independent contractors. 

The task force decided that it should not identify court employees by the function 
performed because a function performed in one court by a court employee might, 
in another court, be performed by a county employee and, in another, by an . 
independent contractor. The task force does not intend to change the status of any 
individual performing a function or service for the court. Only those employees 
who meet the definition of a trial court employee will be covered by the new 
personnel system. The definition of a trial court employee adopted by the task 
force focuses on individuals who meet two specific tests of an employment 
relationship: (1) those individuals who are included in the court's budget, and (2) 
those individuals whose manner and means of work are within the control of the 
court. 

Survey Definition of Trial Court Employee 
The task force initially developed a definition of a trial court employee for the 
purposes of the survey to be conducted of all trial court employees. The definition 
was needed to inform the courts and counties completing the survey about whom 
they should provide data. The task force decided to be m:ore inclusive than might 
ultimately be necessary to ensure that the survey collected the necessary data 
without the need to return to seek more information from the courts and counties. 
The definition used for the purposes of the Slll'Vey is presented here. 
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Partm Definition of Trial Court Employee 

Survey Definition of Trial Court Employee 

Definition: 
If questions (A) and (B) are both answered yes, the individual is a court employee 
for the purposes of this survey. If either question (A) or (B) is answered no, the 
individual is not a court employee for the purposes of this survey. 

A. Is the individual paid from the court's budget,18 regardless of 
funding source? 

B. Does the court19 have the right to control the manner and means of the 
individual's work? 

For purposes of this survey, the court's right to control the manner and means of 
the individual's work means that the court has the authority to hire, supervise, 20 

discipline, 21 and terminate the individual. The court's authority to hire, supervise, 
discipline, and terminate the individual need not be exclusive and may be shared 
with other entities, including county personnel offices and agencies with statutory 
or licensing authority. 

This definition excludes (a) temporary employees hired through agencies; (b) 
jurors; ( c) individuals hired by the court pursuant to an independent contractor 
agreement; ( d) individuals for whom the county or court reports income to the 
Internal Revenue Service on a Form 1099 (rather than a Form W-2) and therefore 
does not withhold employment taxes; and ( e) judges, either elected or appointed. 

This definition includes subordinate judicial officers (for example, pro tern judges, 
commissioners, and ref ere es, including referees appointed pursuant to California 
Code of Civil Procedure sections 638 and 639). 

18 For purposes of this survey, court's budget is defined as funds from which the presiding judge of the court, or his or 
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her designee, authorizes and directs expenditures. Funds include local revenue, all grants, and trial court operations 
funds (Trial Court Funding Act, AB 233, Gov. Code,§ 77009(b)). I 
19 For purposes of this survey, court includes judges in their individual or collective capacity, or their appointees, who 
are vested with the authority to hire, supervise, discipline, and tenninate. 
20 For purposes of this survey, supervise is defined as the authority to plan, direct, control, and evaluate the work of an I 
employee. 
21 For purposes of this survey, discipline is defined as a procedure such as reprimand, demotion, suspension, or 
reduction in pay that corrects or punishes a subordinate's behavior, such as behavior that results in poor work I 
performance, low productivity, or violation of agency rules or regulations. . 
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Partm Definition of Trial Court Employee 

If the preceding definition excluded the following functions or groups, the survey 
collected available information from the court administrator on titles, duties, rate 
of pay, qualifications, and group insurance benefits: 

• Court security officers (the survey also collected retirement information on this 
group); 

• Court interpreters; 
• Court reporters; and 
• Electronic recording monitors. 

Development of Final Definition of Trial Court Employee 
The preliminary definition was developed for use only in the survey. The survey 
requested data on individuals performing certain functions for the court to provide 
the task force with as much information as possible about traditional court 
functions such as court reporting and court security. However, some of the 
individuals included in the survey did not meet the control test that defines an 
employment relationship because they are independent contractors or employees 
of another entity. Therefore, the task force reviewed and narrowed the definition 
of trial court employees to include only those individuals who are truly employees 
of the court and not independent contractors or employees of another entity. Only 
individuals who meet the definition of a trial court employee will participate in 
any advisory vote that may be taken in the future (see Part VIII). The new 
personnel system adopted by the Legislature will apply only to employees 
described by this definition. The final definition of a trial court employee is 
presented here. 
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Partm Definition of Trial Court Employee 

Final Definition of Trial Court Employee 

Definition: 

An individual is a trial court employee if: 
A. The individual is paid from the court's budget, regardless of the funding 

source; and · 
B. The court has the right to control the manner and means of the individual's 

work, which means that the court has the authority to hire, supervise, 
discipline, and terminate the individual. 22 

If both (A) and (B) are true, the individual is a trial court employee regardless of 
classification or whether or not the function performed is identified in rule 810 of 
the California Rules of Court. If either statement (A) or (B) is not true, the 
individual is not a trial court employee. 

Specific Inclusions and Exclusions: 
This definition includes those subordinate judicial officers, that is, commissioners 
and referees, who meet this definition. 

This definition excludes (a) temporary employees hired through agencies; (b) 
jurors; ( c) individuals hired by the court pursuant to an independent contractor 
agreement; ( d) individuals for whom the county or court reports income to the 
Internal Revenue Service on a Form 1099 (rather than a Form W-2) and therefore 
does not withhold employment taxes; and ( e) judges, either elected or appointed. 

Definitions of Terms: 
• Court's budget is defined as funds from which the presiding judge of the court, 

or his or her designee, authorizes and directs expenditures. These funds include 
local revenues, all grants, and trial court operations funds (Lockyer-Isenberg 
Trial Court Funding Act of 1997, Government Code section 77009(b)). 

• Court is defined as judges, or their appointees, who are vested with or 
delegated the authority to hire, supervise, discipline, and terminate. 

• Supervise is defined as the authority to plan, direct, control, and evaluate the 
work of an employee. 

• Discipline is defined as a procedure such as a reprimand, demotion, 
suspension, reduction in pay, or termination that corrects or punishes a 
subordinate's behavior, such as behavior that results in poor work performance, 
low productivity, or violation of agency rules or regulations. 

22 The co~'s process and procedure for hiring, supervising, disciplining, and terminating the individual may have 
involved other entities, including county personnel offices and agencies with statutory or licensing authority. 

Page 19 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
0 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

.. 

Partm Definition of Trial Court Employee 

Considerations: Final Definition of Trial Court Employee 
Since the task force is defining court employees not based on function performed 
but by employment relationship, there are classes of individuals who perfonh 
services for the court who may or may not be court employees under this 
definition. For example, in some courts, court reporters or court interpreters may 
be court employees; in others, they may be independent contractors. The task force 
recognizes that employment relationships may change, and that functions. currently 
performed by independent contractors may be performed by employees in the 
future. The task force is neither recommending nor precluding future changes in 
employment relationships. 
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PART IV 

DEFINITIONS OF EMPLOYMENT STATUS OPTIONS: 
STATE, COUNTY, COURT, AND OTHER 

Background 
The Act specified that the duties of the Task Force on Trial Court Employees 
include the examination and outlining of issues relating to the establishment of a 
local personnel structure for trial court employees under: 

• Collf! employment; 
• County employment, with the concurrence of the county and the courts in the 

county; 
• State employment, with the concurrence of the state and the courts in the 

county; or 
• Other options identified by the task force. 23 

The Act did not define these status options. For example, it did not define whether 
court employment meant a single trial court employer or 58 independent trial court 
employers. It did not define whether state employment meant state judicial branch 
employment or some other form of state employment, such as employment in the 
executive branch, the California State University system, or the University of 
California system. 

Since the legislation specified that the task force could consider state, county, and 
court status options, the task force concluded that these status options should be 
defined and should be clearly different from each other. 

Employment Status Definitions 
The task force developed working definitions of the state, county, and court 
employment status options to use in designing personnel system models that would 
apply under each status option. These employment status definitions describe the 
employment status, hire and fire authority, and meet and confer processes, as well 
as the final authority for determination of economic and noneconomic benefits 
under the state, county, and court employment options. Under each employment 
status definition, the term state-supported means financially supported by the 
state. The task force also used these definitions to identify and consider issues 
under each employment status option in making its final recommendations to the 
Legislature. 

23 Gov. Code, § 77603(g). 
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Part IV Definitions of Employment Status Options 

State employment was defined by the task force as state judicial branch 
employment as opposed to some other type of state employment, since the trial 
courts are part of the judicial branch of government and subject to the California 
Rules of Court adopted by the Judicial Council. This employment status definition 
is not part of the existing state judicial branch but rather describes a separate state 
trial court system, with independent local management and local labor relations. 

County employment was defined as employment in a state-supported county 
personnel structure in which employees are part of the county personnel system. 
This employment status may have existed in some courts prior to the passage of 
the Act, with the exception of the change to state responsibility for the financing of 
court operations. The county employment status option does not necessarily 
include all elements of what is normally considered county employment status. 

· This is because such a county model would conflict with the Trial Court Funding 
Act's emphasis on local court financial control and local court management as 
well as trial court labor relations laws and rules. 

Court employment was defined as employment in an independent court structure 
separate from the state and the county. This employment status definition results in 
an independent court that is responsible for developing its own personnel policies 
and procedures but that has the option to establish policy, salary, and benefit 
structures comparable to its county's system, subject to meet and confer, where 
applicable. 

The task force did not identify an "other'' status option. 

The task force developed a matrix to display its working definition of each 
employment status option. (See Exhibit IV-1, which follows.) 

After examining and outlining issues relating to the establishment of a local 
personnel structure for trial court employees under each of these employment 
status options, the task force concluded that the court employment status option 
was the most appropriate employment status option and best met the criteria set 
forth in the Trial Court Funding Act of 1997. Therefore, it is recommending 
establishment of a trial court employment status and governance structure that is 
described in detail in Part V of this report. 
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-------------------
Exhibit IV-1: 

Working Employment Status Definitions 

The charge of the task force as outlined in Assembly Bill 233, article 1, section 77603(g), is to examine and outline issues relating to the establishment of a local 
personnel structure for trial court employees under: 
( 1) Court employment; 
(2) County employment, with the concurrence of the county and the courts in the county; 
(3) State employment, with the concurrence of the state and the courts in the county; or 
(4) Other options identified by the task force. 

--
• 
• 

A state-supported court personnel structure 
with local trial court administration 

Employees working for the trial court are 
state judicial branch employees. 

The courts have hire/fire authority, subject 
to statewide judicial branch and local trial 
court personnel rules and memoranda of 
understanding, as applicable. 

Employees negotiate with the local trial 
court administration with the involvement 
of the state judicial branch (the state 
determines the state funding level). 

'!!i!B[!llHttIIIf.ir!~!: The court, with the involvement of the state ml ~~~~~=:~~i~~::~es the economic 

A state-supported trial court personnel structure 
with local trial court administration (baseline) 

Employees working for the trial court are trial 
court employees. 

The courts have hire/fire authority, subject to 
local trial court personnel rules and memoranda 
of understanding, as applicable. 

Employees negotiate with the local trial court 
administration (the state determines the state 
funding level). 

The court determines the economic and 
noneconomic benefits. 
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A state-supported county personnel structure 
with local trial court administration 

Employees working for the trial court are 
county employees . 

The courts have hire/fire authority, subject to 
county and local trial court personnel rules 
and memoranda of understanding, as 
applicable . 

Employees negotiate with the county and 
local trial court administration (the state 
determines the state fundin~ level). 

The board of supervisors and the court jointly 
determine the economic and noneconomic 
benefits. 
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PARTV 

EMPLOYMENT STATUS AND GOVERNANCE MODEL 

Background 
The Trial Court Funding Act of 1997 charged the Task Force on Trial Court 
Employees with recommending an appropriate system of employment and 
governance for trial court employees. The task force was asked to examine and 
outline issues relating to the establishment of a local personnel structure for trial 
court employees under three status options (court, county, and state) and any other 
status option identified by the task force. The legislation required the task force, in 
recommending options for employee status, to consider the complexity of interests 
of employees and various governmental entities and, to the greatest extent 
possible, recognize the need for achieving the concurrence of the affected parties. 
The legislation specified that consideration must be given to contractual 
obligations, minimizing disruption of the trial court workforce, and protecting the 
rights accrued by employees under their current systems as well as ensuring that 
court employee salary and benefits are not reduced as a result of implementation 
of the new.personnel system. The legislation acknowledged the authority and 
responsibility of the trial courts to manage local personnel systems. The 
Legislature also declared its intent to enact a personnel system for trial court 
employees that recognizes the state assumption of trial court costs, has uniform 
statewide applicability, and promotes organizational and operational flexibility. 

Assumptions and Objectives: Status and Governance 
The task force developed assumptions and objectives as follows: 

Assumptions: 
1. State funding levels will not significantly increase as a result of the 

implementation of the trial court employee personnel system. 
2. The model assumes no changes in current federal law. 
3. The State will assume trial court costs. 
4. Trial courts have local authority and responsibility to manage their local 

personnel systems. 
5. A personnel system will be recommended that shall have uniform statewide 

applicability and promote organizational and operational flexibility. 
6. The task force duties include examining and outlining issues relating to the 

establishment of a local personnel structure for trial court employees under the 
employment status options of court, county, and state, or other options 
identified by the task force, and recommending a personnel structure for trial 
court employees. 
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PartV Employment Status and Governance Model 

Objectives: 
A. The employment status will effectively support the implementation of the trial 

court employee personnel system recommended by the task force. 
B. The employment status will: 

• Recognize state assumption of trial court costs; 
• Ensure that employee salary and benefits are not reduced; 
• Recognize local authority and responsibility of trial courts to manage local 

personnel systems; 
• Consider the complexity of interests of employees and governmental 

entities; 
• Recognize the need for achieving concurrence of the affected parties; 
• Give consider~tion to contractual obligations, minimizing disruption of the 

trial court workforce, and protecting the rights accrued by employees under 
their current systems; and 

• Have uniform statewide applicability and promote organizational and 
operational flexibility. 
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PartV Employment Status and Governance Model 

Recommended Court Employment Status and Governance Model 

Upon implementation of the trial court employee personnel system: 

I. The governance structure shall ensure local governance by the trial courts 
over personnel and budget matters. The court's budget shall not be subject 
to county approval. 

IL Trial court employees shall be court employees and have court employment 
status except for certain benefits where they are specified and designated as 
county employees. 

III. Employees shall be entitled to certain benefits that the county provides to 
its employees. These entitlements shall be set forth in statutes that will 
incorporate the task force's final recommendations. 

IV. The court has authority over personnel issues subject to meet and confer as 
applicable and shall not be subject to county personnel rules. 
Representatives of recognized employee organizations shall meet and 
confer with representatives of court administration over matters within the 
scope of representation. 

V. The models recommended by the task force shall become the sole trial court 
employee personnel system. This trial court employee personnel system 
shall replace any aspects of county personnel systems, including county 
employment, selection, advancement, and employment protection systems 
applying to trial court employees prior to the implementation dat.e except as 
specified in the task force models. 
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PartV · Employment Status and Governance Model 

Considerations: Trial Court Employment Status and Governance 
In proceeding with its charge to recommend a new personnel system and an 
employment status for trial court employees, the task force identified the 
components of a personnel system and developed models that describe these 
components under each of the specific employment status options specified in the 
legislation (court, county, and state). In developing the models, the task force set 
forth assumptions with respect to each model, established the objectives it sought 
to accomplish, and designed models to accomplish those objectives under each of 
the three specified status options consistent with the assumptions. (For a detailed 
explanation of the development of the assumptions, objectives, and models, refer 
to Part VII.) 

After completing all of the models, the task force proceeded to determine which 
employment status would best accomplish the objectives it had established and 
accommodate all of the models. The task force also considered which status best 
met the objectives of the statute. Therefore, the task force reviewed all of the 
models as they would apply under each employment status and discussed which 
status best accommodated the following considerations: 

• State assumption of trial court costs; 
• Local court governance and control; 
• Employment protection concerns; 
• The needs of large, medium, and small courts and their employees; 
• Achieving concurrence of the affected parties; 
• Minimizing disruption of the trial court workforce; 
• The rights accrued by employees under their current systems; 
• The complexity of interests of employees and governmental entities; 
• Current contractual obligations; and 
• The need to ensure no reduction in employee salary and benefits. 

The application of the models to the employment status options resulted in the 
following observations that affected the employment status recommendation of the 
task force: 

• Salary: 
The state and court options provide more local court management through the 
court's independent ability to establish salaries separately from the county. 

• Classification: 
The state and court options provide more local court management through the 
court's approval of its classification plan separately from the county. 
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PartV Employment Status and Governance Model 

• Meet and Confer: 
Employees negotiate with the· 1ocal court under all status options, but the state 
or the county would be involved under the state and county options, 
respectively. 

• Employment Protection: 
All options provide employment protection, but the state and court options 
allow development of an employment protection system that applies to all 
courts; the county option would maintain different employment protection 
systems in each county and between county employees.in general and those 
who work for the court. 

• Benefits: 
The state and court options provide more local court management through the 
court's independent ability to determine benefit levels. 

• Federally Regulated Benefits: 
The stat~ and court options provide more opportunity for independent court 
flexibility than any existing county system, but would require transition from 
existing county systems. 

• Deferred Comperzsation: 
The state option provides both 401(k) and 457 plan opportunities to all court 
employees; the ~ourt status option provides opportunities to offer deferred 
compensation plans to court employees who do not currently have them; under 
the state and court options, the state or court would be probable successor 
employers to the county in order to maintain current county plans; and the 
county option maintains the status quo regar~ing the availability of deferred 
compensation plans. 

• Defined-Benefit Retirement: 
The state option requires all court employees to pay social security but also 
provides the opportunity to enhance retirement benefits. According to legal 
advice, the court option maintains individual county social security 
arrangements and the county option maintains the status quo regarding social 
security payment status. 

• Governance: 
1:he state and court options allow the court to control budgeting and personnel 
decisions; the county option allows the county to control budgeting and 
personnel decisions affecting the court. 

Of particular concern under the state status option was the requirement that all· 
court employees must contribute to social security, including those who do not 
currently contribute. This issue was seen as a reduction in some employees' salary 
and benefits. State employment also had the potential for affecting local employee 
representation and negotiations. Of particular concern under the county status 
option was its incompatibility with the local court management mandated by the 
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PartV Employment Status and Governance Model 

Trial Court Funding Act of 1997. Further, it did not conform to the legislative 
intent that the recommended employment status recognize the state assumption of 
trial court costs. In addition, county employment statUs would not recognize the . 
interests of the counties that have no interest in continued administrative 
responsibility for trial courts that are being funded by the state. 

After reviewing these considerations, the task force decided that, under the models 
developed, the court status option was the most appropriate status option and best 
met the objectives of the task force as well as the objectives set forth in statute. 
The court status option: recognizes that the counties were no longer assuming trial 
court costs; provides more local court governance and control; offers more 
opportunities for employment protection; addresses the needs of large, medium, 
and small courts and their employees; has the potential to achieve concurrence 
from affected parties; requires some transition, but minimizes disruption of the 
trial court workforce; offers opportunities to protect rights accrued by employees 
under their existing systems; considers the interests of employees and 
governmental entities; considers existing contractual obligations; and requires no 
reduction in employee salary and benefits. 

The recommended court employment, status and governance model adopted by the 
task force reflects the court employment status. It clarifies that the courts will have 
local governance over personnel and budget matters and that no court's budget will 
be subject to county approval. The model specifies that trial court employees will 
be court employees, not county or state employees,. except where they are 
specified and designated as county employees for the maintenance of certain 
benefits in the models and in statutes that incorporate the recommendations of the 
task force. The model also ensures that personnel matters, including the meet and 
confer process, are entirely within the authority of the court and not the county. 

The task force recommends that the models proposed by the task force in its final 
report serve as the sole trial court employee personnel system. This recommended 
trial court employee personnel system replaces any aspects of county personnel 
systems, including county employment, selection, advancement, and employment 
protection systems, applying to trial court employees prior to the implementation 
date of the new personnel system except as specified in the task force models. 

Impact: Trial Court Employment Status and Governance 
The trial court employment status and governance model establishes a uniform 
employment system and status for all.trial court employees. This status also 
establishes an employment, selection, advancement, and employment protection 
system, as described in the employment, selection, and advancement system model 
and the employment protection system model, equivalent to levels of protection 
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PartV Employment Status and Governance Model 

currently provided to some court employees and improves the level of protection 
of many court employees. The court status ensures local management and control 
in each of the trial courts over personnel matters, including classification, salary, 
and benefits. It also ensures that court employee salaries and benefits are not 
reduced as a result of implementation of the new personnel system. 

Implementation of the trial court employment status and governance model 
requires trial courts to develop and administer their own personnel systems, 
subject to meet and confer, on matters within the scope of representation, as 
applicable. However, the courts have options to seek assistance from vendors or 
the counties and may consider pooling resources on a regional or statewide basis. 

In summary, this recommendation and all of the models presented in this report 
meet the objectives of the task force as well as the criteria for the new trial court 
employment status and personnel structure set forth in the Trial Court Funding Act 
of 1997. 
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PART VI 

COMPONENTS OF A PERSONNEL SYSTEM: THE 
RECOMMENDED MODELS 

General Background of Recommended Models 
The Act charged the Task Force on Trial Court Employees with recommending 
a personnel structure for trial court employees. However, it did not define the 
term personnel structure (also referred to as a personnel system), leaving the 
task force to determine what might be included within that term. ·· 

In defining what the Legislature intended by the term personnel structure, the 
task force considered the duties assigned to it by the Act. The Act specifies that 
the task force is to survey and document seven components of a personnel 
structure: court employment status, classification, salary, retirement systems, 
benefits, terms and conditions of employment, and labor relations. 24 The task 
force developed a set of recommendations for each of these personnel system 
components. Each set of recommendations is referred to as a model. In some 
cases, the task force broke these components into subcomponents, particularly 
for complex topics. For example, the task force divided retirement systems into 
defined-benefit retirement, deferred compensation plan benefits, and retiree 
group insurance benefits. 

The court employment status and the final models listed here were unanimously 
adopted and recommended by the task force. Together with the employment 
status and governance model, these models combine to form the entire trial 
court employee personnel system. 

A. Classification and salary; 
B. Meet and confer; 
C. Employment protection system; 
D. Employment, selection, and advancement system; 
E. Personnel file access; 
F. Defined-benefit retirement plan; 
G. Accrued leave benefits; 
H. Benefits: group insurance and other employer-provided benefits; 
I. Retiree group insurance benefits; 
J. Federally regulated benefits; 
K. Deferred compensation plan benefits; and 
L. Transition. 

24 Gov. Code,§ 77603. 
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Part VI Components of a Personnel System: The Recommended Models 

All models apply to both represented and unrepresented employees, Unless 
specified otherwise. If a model uses the phrase, "meet and confer, as applicable," 
this means the court has the obligation to meet and confer with representatives of 
recognized employee organizations on matters within the scope of representation. 
The court does not have the obligation to meet and confer with unrepresented 
employees. 

The task force's recommendations for each personnel component is contained in 
this part of the final report to provide an overview of the trial court employee 
personnel system. However, given the complexity of these recommendations, a 
detailed description of the development and impact of each persorinel component 
is contained in Part VII of this report, "Development and Explanation of the Trial 
Court Employee Personnel Structure." 
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Part VI.A Classification and Salary 

Recommended Classification Model 

The task force recommends that the Judicial Council: 

I. Create a uniform statewide trial court classification system (uniform 
classification system) of broad classifications that covers all jobs performed 
in courts, using the Trial Court Model Classification Manual as a starting 
point and avoiding "other" as a classification. 

IL Establish the uniform classification system as a common classification 
language for all trial courts to use that allows each court to: 
A. Continue to use its own existing classification titles; 
B. Determine the appropriate classification for each local court position 

within the uniform classification system; and 
C. Establish new local classification titles. 

III. Require that the assignment of a position to a uniform classification by the 
court be based on duties performed. 

IV. Provide descriptions of: 
A. Overall general principles and guidelines for establishing minimum 

qualifications for all classifications by individual courts; and 
B. Commonly recognized minimum qualifications for individual broad 

classifications. 

V. Establish a process for maintaining, periodically reviewing, updating, and 
creating additional broad classifications within the uniform classification 
system to reflect changes in local court classification plans. 
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Part VI.A Classification and Salary 

Recommended Salary Model 

The task force recommends that the Judicial Council: 

I. Establish a salary system that allows individual trial courts to establish their 
own salary ranges based on the local market and other local compensation­
related issues, such as difficulty of recruitment or retention. 

IL Document existing local salary ranges contained in each uniform 
classification to create a broad salary register for each uniform statewide 
trial court classification. The minimum and maximum of the salary register 
for each uniform classification will be the minimum of the lowest local 
salary range and the maximum of the highest local salary range. The salary 
register for each uniform classification reflects actual salaries and does not 
set them. 

III. Document the local salary ranges that exist at the time of transition to the 
new trial court personnel system; future local salary range adjustments are 
subject to local personnel policies, procedures, and plans, or meet and 
confer, where applicable. 

IV. Establish a process for maintaining, reviewing, and updating the broad 
salary registers to reflect changes in local salary ranges. 
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Part VI.B Meet and Confer 

Recommended Meet and Confer25 Model 

I. The existing labor relations statutes regarding court employees 
(Government Code sections 68650 through 68655) remain in place except 
for changes related to the enforcement of the existing Court Employee 
Labor Relations Rules of Court. 

IL The Court Employee Labor Relations Rules of Court shall be codified; 
Meyers Milias Brown Act (MMBA) section references in the codification 
shall be replaced with specific language from the particular section of the 
MMBA referenced as the MMBA read on April 23, 1997, and any 
references to the MMBA itself shall be deleted. 

III. Trial courts and court employees will not be covered by the MMBA or any 
subsequent changes to the MMBA. 

IV. The meet and confer process for each court will be conducted on a local 
level. 

V. This meet and confer model does not apply to unrepresented employees. 

VI. The court's representatives and representatives of recognized employee 
organizations shall meet and confer and be authorized to reach tentative 
agreement regarding all subjects within the scope of representation on 
behalf of their respective principals. Nothing in this model is intended to 
preclude joint county and court negotiations with recognized employee 
organizations, ·subject to mutual agreement between the court and the 
county. 

VII. Unless otherwise agreed, the court and representatives of recognized 
employee organizations shall negotiate a single agreement for each 
bargaining unit. 

25 As used in this model and other assumptions, objectives, and models of the task force, the term meet 
and confer is as defined in rule 2202(3) of the California Rules of Court. Rule 2202(3) states, "Meet and 
confer in good faith means that a collrt: or such representatives as it may designate, and representatives of 
recognized employee organizations, shall have the mutual obligation personally to meet and confer 
promptly upon request by either party and continue for a reasonable period of time in order to exchange 
freely information, opinions, and proposals, and to endeavor to reach agreement on matters within the 
scope of representation. The process should include adequate time for the resolution of impasses where 
specific procedures for such resolution are contained in this division, local rule, regulation, or ordinance, 
or when such procedures are utilized by mutual consent." 
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Part VI.B Meet and Confer 

VIII. The Labor Relations Statute, Government Code sections 68650 through 
68655, will be amended to provide that 
A. Each trial court shall adopt a procedure, such as mediation, 

arbitration, or a proceeding before an administrative tribunal such as 
that used for review of the decision of the hearing officer in 
evidentiary due process hearings as described in the employment 
protection system model, subject to meet and confer as applicable, as 
a preliminary step to be taken before petitioning the Court of Appeal 
for relief pursuant to Government Code section 68654. In those 
courts with 10 or more judges, in the event that the parties reach 
impasse regarding this procedure, the court may select only 
nonbinding arbitration or a proceeding before the ·administrative 
tribunal used for review of the decision of the hearing officer in 
evidentiary due process hearings. A complete alternative to 
petitioning the Court of Appeal for relief pursuant to Government 
Code section 68654 may be provided for by mutual agreement 
between the court and representatives of recognized employee 
organizations; 

B. If a party petitions the Court of Appeal for relief as provided in 
Government Code section 68654 and the Court of Appeal orders a 
reference to make findings of facts, the Court of Appeal may not 
appoint as a referee a judge or employee from the affected court; and 

C. The Judicial Council shall adopt a Rule of Court to provide a process 
for the Court of Appeal to use to select such a referee to take 
evidence and report findings on disputed questions of fact. 

IX. The codified Court Employee Labor Relations Rules will be amended to 
provide that a 30 percent showing of interest by means of a petition triggers 
an election and 50 percent plus one of those voting secures an agency shop 
arrangement only if the legislature passes and the Governor signs such 
legislation modifying the MMBA, as long as the codified Court Employee 
Labor Relations Rules are further modified to include a provision that, with 
respect to any particular court, the amendment will be effective only if the 
court and representatives of the recognized employee organizations, 
through the meet and confer process, establish a provision that the 
employee organization shall hold harmless the court and defend and 
indemnify the court regarding the application of any agency shop 
requirements or provisions, including but not limited to, improper deduction 
of fees, maintenance of records, and improper reporting. To avoid 
unconstitritionally impairing contracts, this amendment shall go into effect 
if the above-referenced conditions are satisfied on the latest of the · 
following: ( 1) the effective date of the legislation that enacts a personnel 
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Part VI.B Meet and Confer 

system for trial court employees; (2) 90 days from the date that such 
legislation is chaptered; or (3) in the event that a memorandum of 
understanding between the court and an employee organization is in effect 
on the later of either of the dates referenced in (I) or (2), or if the MMBA 
and the codified Court Employee Labor Relations Rules are modified as 
specified above after the 2000-200 I legislative session, as to such 
employees covered by such memorandum of understanding, the 
implementation date shall be either the date a successor memorandum of 
understanding is effective or, if no agreement for a successor memorandum 
of understanding is reached, 90 days from the date of the expiration of the 
predecessor memorandum of understanding. The court and representatives 
of recognized employee organizations may mutually agree to a different 
effective date. 
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Part VI.C Employment Protection System 

Recommended Employment Protection System Model 

I. An employment protection system is legally available to the extent it is not 
excluded by the Constitution. To the extent that the particular employment 
protection system proposed by the task force is precluded by existing 
statutes, statutory amendments are required and shall be proposed to ensure 
that the trial court employment protection system becomes the minimum 
employment protection system for all trial courts. 

II. The trial court employment protection system shall become the minimum 
employment protection system for all trial court employees as of the 
implementation date and shall become part of the sole trial court employee 
personnel system. This trial court employment protection system shall 
replace county employment protection systems applying to trial court 
employees prior to the implementation date except as specified herein. 

III. Each local1 system shall include, but not be limited to, the following 
elements: 
A. 

B. 

C. 

D. 

Employees may be laid off based on the organizational necessity26 of 
the court. The local trial court shall develop personnel rules 
regarding procedures for layoffs. The development of these rules 
shall be subject to meet and confer, as applicable. 
Except for layoffs for organizational necessity, discipline up to and 
including termination of employees shall be for cause. 21 

The employee protection system shall include progressive discipline, 
as defined by local trial court personnel policies, procedures or 
plans, subject to meet and confer, as applicable. 
Employees, as used in item III of this model, means all employees 
other than: 
1. Subordinate judicial officers (for example, pro tern judges, 

commissioners, and referees, including referees appointed 
ptirsuant to California Code of Civil Procedure sections 638 
and 639); and 

2. Managerial, confidential, temporary, limited term, and 
probationary28 employees who may be excluded from this 
employment protection system in accordance with local trial 

26 A layoff for organizational necessity means a termination based on the needs or resources of the court, 
including, but not limited to, a reorganization or reduction in force or lack of funds. 
27 A generally accepted definition for cause is "A fair and honest cause or reason, reglllated by good faith 
on the part of the party exercising the power." (Pugh v. Sees Candies, 116 Cal. App. 3d 311, 330 (1981).) 
28 Probationary employees sometimes are referred to as introductory employees. · 
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E. 

F. 

Employment Protection System 

court personnel policies, procedures, or plans, subject to meet 
and confer, as applicable. 

This employment protection system shall not alter the fact that court 
employment is authorized and established by statute, and the 
termination of such employment shall not be construed to provide, 
either explicitly or implicitly, a civil cause of action for breach of 
contract, either implied or express. 
Unless modified through meet and confer or local trial court 
personnel policies, procedures, or plans, the procedure for any 
employee seeking a remedy who believes that the employing court 
has not complied with this employment protection system or who 
challenges the disciplinary decision shall be to first exhaust available 
administrative remedies provided by the employing court. In 
providing such administrative remedies, the. employing court shall 
establish a lawful due process procedure to review disciplinary 
decisions that by law require a due process procedure. The lawful 
due process procedure shall be defined by local trial court personnel 
policies, procedures, or plans, subject to meet and confer, as 
applicable. 29 Any impartial hearing officer required by the lawful due 
process procedure in an evidentiary due process hearing shall be 
appointed under procedures adopted through the meet and confer 
process, as applicable. 30 At a minimum, any such impartial hearing 
officer shall not be an employee or judge of the employing court. 

29 Under the state and federal Constitutions, a public employee who has a property interest in his or her 
employment may not be deprived of this property interest unless the employer complies with procedural 
due process requirements. (See Board of Regents v. Roth (1972) 408 U.S. 564, 576-77; Cal. Const., art. I, 
§ 7.) InSkellyv. State Personnel Bd. (1975) 15Cal.3d194, 215, the California Supreme Court held that 
at a minimum, if an employer intends to remove an employee prior to providing an evidentiary due 
process hearing, preremoval safeguards must include: (1) notice of the proposed action;· (2) the reasons 
therefore; (3) a copy of the charges and materials on which the action is based; and (4) the right to 
respond, either orally or in writing, to the authority initially imposing discipline. The employee is entitled 
to an evidentiary due process hearing, which can be given before or after the discipline or discharge is 
imposed. (See Cleveland Bd. of Educ. v. Loudermill (1985) 470 U.S. 532, 545-47.) In general, the 
following elements are typical in an evidentiary due process hearing: (1) the hearing should be at a 
meaningful time before an impartial hearing officer/decision maker; (2) during the hearing, the employee 
has the right to present favorable evidence, confront and cross-examine adverse witnesses, and be 
represented by counsel; and (3) the hearing results in findings of fact and conclusions that reference the 
evidence. 
30 Options for selection that the parties may consider include, but are not limited to, a mutual strike-out 
system or a mutual selection system. Consideration shall be given to using an outside organization such as 
the American Arbitration Association or the State Mediation and Conciliation Servibe for submission of 
names of potential impartial hearing officers. 

I 
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Part VI.C 

G. 

H. 

Employment Protection System 

The evidentiary due process hearing required by the lawful due 
process procedure31 shall take place under state and federal standards 
and shall include at a minimum the following elements: 
1. The hearing shall result in an appropriate record with a 

written report that has findings of fact and conclusions that 
reference the evidence. 

2. The employee and employer shall have the right to call 
witnesses and present favorable evidence.· The employer shall 
be required to release employees to testify at the hearing. 

3. The hearing officer shall have the authority to issue 
subpoenas for the attendance of witnesses and subpoenas 
duces tecum for the production of books, records, documents, 
and other evidence as provided in California Code of Civil 
Procedure section 1282.6. 

4. The employee has the right to representation, including legal 
counsel, if provided by the employee. 

5. , If the hearing officer disagrees with the court's disciplinary 
decision, the local trial court shall furnish a copy of the record 
of proceedings before the hearing officer to the employee or, 
if the employee is represented by a union or counsel, to the 
employee's bargaining representative or counsel, without 
cost. 

The standard of review by the trial court of the hearing officer's 
report and recommendation shall be as follows: 
1. The court shall be bound by the factual findings of the 

hearing officer except factual findings that are not supported 
by substantial evidence. 

2. With respect to the acceptance or rejection of the hearing 
officer's report and recommendation, the court shall give 
substantial deference to the recommended disposition of the 
hearing officer and may not reject or modify the 
recommendation except pursuant to a written statement 
specifying the reason or reasons why the recommended 
disposition is rejected. Such statement of reasons shall have 
direct reference to the facts forind and shall specify whether 
they are supported by substantial evidence. The court may 
reject the recommendation of the hearing officer if the 
material factual findings are not supported by substantial 
evidence or for the following reasons or reasons of 

31 The evidentiary due process hearing required by a lawful due process procedure is sometimes referred to. 
as a post deprivation due pro::;ess hearing and may be given before or after the 'discipline or discharge is 
imposed. · · 
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Part VI.C Employment ~rotection System 

substantially similar gravity or significance: (1) the 
· recommendation places an employee or the public at an 
unacceptable risk of physical harm from an objective point of 
view; (2) the recommendation requires an act contrary to law; 
(3) the recommendation obstructs the court from performing 
its constitutional or statutory function from an objective point 
of view; (4) the recommendation disagrees with the court's 
penalty determination, but the hearing officer has not 
identified material, substantial evidence in the.record that 
provides the basis for that disagreement; ( 5) the 
recommendation is contrary to past practices in similar 
situations presented to the hearing officer that the hearing 
officer has failed to consider and/or distinguish; or (6) the 
recommendation, from an objective point of view and applied 
by the court in a good faith manner, exposes 'the court to 
present or future legal liability other than the financial 
liability of the actual remedy proposed by the hearing officer. 

I. The trial court's process of review of the hearing officer's report and 
recommendation shall be as follows: Subject to meet and confer, as 
applicable, trial courts shall establish in local personnel rules a 
process for the trial court to review the hearing officer's report and 
recommendation that provides at a minimum that th~ decision of the 
hearing officer shall be subject to review as describ~d in item 111.H 
above, save and except that such review that results; in rejection or 
substantial modification of the recommendation of the hearing 
officer shall be conducted by an individual other than the 
disciplining officer. If such disciplining officer is a judge of the 
court, it shall be made by another judge of the court, a judicial 
committee, an individual, or a panel as specified in local personnel 
rules. : 
1. In a court with two or fewer judges, if the. court or the county 

has no other judge than the disciplining judge or judges, such 
judge or judges may conduct the review. 

2. As a minimum requirement, in those courts with ten or more 
judges, the review shall be by a panel of three judges whose 
decision shall be by a majority vote. One judge shall be 
selected by the presiding judge or his or her designee. One 
judge shall be selected by the employee or, if the employee is 
represented, by his or her bargaining representative. The two 
appointed judges shall select the third judge. No judge may be 
selected to serve without his or her consent. The term of 
office of the panel shall be defined by local personnel 
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Part VI.C Employment Protection System 

policies, procedures, or plans, subject to meet and confer, as 
applicable. No judge shall serve on the panel in a case in 
which he or she has imposed discipline. 

J. The time for the trial court to review the hearing officer's report and 
recommendation shall be as follows: The trial court shall have 30 
calendar days from receipt of the decision of the hearing officer or 
from receipt of the record of the hearing, whichever is later, to 
accept or reject the hearing officer's report or recommendation 
unless the trial court and employee mutually agree to a different time 
frame. 

K. The denial of due process or disciplinary decisions that by law 
require a due process procedure may be challenged by a petition for 
a writ of mandate. 

L. If the disciplined employee challenges the decision of the 
disciplining court rejecting or modifying the hearing officer's 
recommendation, the employee may file a writ of administrative 

. mandamus under Code of Civil Procedure section 1094.5 in the 
appropriate court, and such review by that court shall be based on 
the entire record. If required by the writ procedure, and if not 
previously provided to the disciplined employee, the disciplining 
court shall furnish a certified copy of the record of the proceeding 
before the hearing officer to the disciplined employee or, if the 
employee is represented, to the bargaining representative without 
charge. In reviewing the disciplining court's rejection or 
modification of the hearing officer's recommendation, the reviewing 
court shall be bound by the hearing officer's material factual 
findings that are supported by substantial evidence. 

M. In a county of the first class as defined in Government Code section 
28022 as of January 1, 2000, to the extent that a court employee was 
a member of a county civil service system at the time of 
implementation of a personnel system for trial court employees, that 
employee will have the right to elect, as an alternative to the above 
described evidentiary due process hearing, to have an evidentiary 
due process hearing before the county civil service commission. The 
election to remain in the county civil service system for this purpose 
only shall be made not later than one year after the implementation 
date. Failure to elect to remain in the county civil service system for 
this purpose only shall result in the employee automatically being 

· subject to the trial court employment protection system for all 
purposes. A court employee may not make this election after 
receiving notice of intended discipline until after the disciplinary 
action has been finally resolved and the employee has exhausted all 
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remedies related to that action. The election to be subject to the trial 
court employment protection system may not be reversed. Court 
employees who initially elect to remain in the county civil service 
system for this purpose may elect at any time to be subject to the 
trial court employment protection system except after receiving 
notice of intended discipline as described above. Court employees 
who initially elect to remain in the county civil service system for 
this purpose who later promote or transfer into a position that is 
comparable to a position that is classified as exempt from the county 
civil service system shall be subject to the trial court employment 
protection system for all purposes. Court employees in the county of 
the first class eligible for this option shall be deemed county 
employees for purposes of remaining eligible for evidentiary due 
process hearings before the county civil service commission as 
described herein. 

IV. Nothing herein shall preclude the provision of enhanced employment 
protection systems through meet and confer or local trial. court personnel 
policies, procedures, or plans. 

V. The implementation date on which the system in each court shall go into 
effect is the latest date of the following: (1) the effective date of the 
legislation that enacts a personnel system for trial court employees, or (2) 
90 days from the date that such legislation is chaptered. Representatives of 
the court and representatives of recognized employee organizations may 
mutually agree to a different effective date. If, however, the provisions of 
this model are governed by an existing memorandum of understanding 
covering court employees, as to such provisions the implementation date 
shall be either the date a successor memorandum of understanding is 
effective or, if no agreement for a successor memorandum of understanding 
is reached, 90 days from the date of the expiration· of the predecessor 
memorandum of understanding unless representatives of the court and 
representatives of recognized employee organizations mutually agree 
otherwise. 
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Part VI.D Employment, Selection and Advancement System 

Recommended Employment, Selection, and Advancement System Model 

I. 

II. 

Hiring and promotion within the trial courts shall be done in a 
nondiscriminatory manner based on job-related factors. 

Trial courts shall develop personnel rules regarding hiring, promotion, 
transfer, and the impact of reclassification, subject to meet and confer, as 
applicable, on those rules that cover matters within the scope of 

. 32 representation. 

III. Trial courts shall develop personnel rules and procedures that meet the 
following minimum standards: 
A. Recruiting, selecting, transferring, and advancing employees shall be 

on the basis of their relative ability, knowledge, and skills. Initial 
appointment shall be through an open, competitive process. 
Preference shall be given to internal candidates. 

B. Formal job-related selection processes are required when filling 
positions. 

C. Each court shall have an equal employment opportunity policy 
applying to all applicants and employees in accordance with 
applicable state and federal law. 

D. The following positions are excluded from required competitive 
selection and promotion processes: 
1. Subordinate judicial officers (such as pro temjudges, 

commissioners, and referees). 
2. Managerial, confidential, temporary, and limited-term 

positions in accordance with local trial court personnel 
policies, procedures, or plans, subject to meet and confer, as 
applicable. Where managerial, confidential, temporary, and 
limited-term positions are currently defined for this purpose 
within the local trial court, that definition shall be maintained 
for purposes of establishing what is managerial, confidential, 
temporary, and limited term in the new personnel system 
subject to changes in personnel policies, procedures, or plans, 
subject to meet and confer, as applicable. In courts where 
managerial, confidential, temporary,. and limited-term 
positions have not previously been defined for this purpose, 
any such designation shall be subject to meet and confer, as 

· applicable. Permanent or regular employees who assume 

32 This model is not intended to expand the Court Employee Labor Relations Rules definition of those 
matters within the scope of representation. 
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Part VI.D Employment, Selection and Advancement System 

limited-term appointments or assignments to other positions 
or classes shall retain their permanent or regular status. The 
exclusion of managerial, confidential, temporary, and limited­
term positions from required competitive selection and 
promotion processes shall not affect the right of employees in 
those positions to representation. 

IV. The alleged misapplication, misinterpretation, or violation of the rules 
governing hiring, promotion, transfer, and the impact of reclassification as 
set forth in this model are subject to binding arbitration. 

V. The implementation date on which the system in each court shall go into 
effect is the latest date of the following: (1) the effective date of the 
legislation that enacts a personnel system for trial court employees, or (2) 
90 days from the date that such legislation is chaptered. The employer and 
representatives of recognized employee organizations may mutually agree 
to a different effective date. If, however, the provisions of this model are 
governed by an existing memorandum of understanding covering court 
employees, as to such provisions the implementation date shall be either the 
date a successor memorandum of understanding is effective or, if no 
agreement for a successor memorandum of understanding is reached, 90 
days from the date of the expiration of the predecessor memorandum of · 
understanding unless representatives of the court and representatives of 
recognized employee organizations mutually agree otherwise. 

VI. The trial court employment, selection, and advancement system described 
in this model shall become the employment, selection, and advancement 
system for all trial court employees as of the implementation date and shall 
become part of the sole trial court employee personnel system. This trial 
court employment, selection, and advancement system shall replace any 
aspects of county employment, selection, and advancement systems 
applying to trial court employees prior to the implementation date. 
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· Part VI.E Personnel File Access 

Recommended Personnel File Access Model 

The trial courts shall adopt personnel rules, subject to meet and confer, as 
applicable, to provide trial court employees with access to their official personnel 
files. The rules shall provide at a minimum that: 

I. Trial courts shall at reasonable times and at reasonable intervals, upon the 
request of an employee, permit the employee to inspect his or her personnel 
files that are used or have been used to determine that employee's 
qualifications for employment, promotion, additional compensation, or 
termination or other disciplinary.actions. 

II. Trial courts shall keep a copy of each employee's official personnel file at 
the place where the employee reports to work, or shall make the official 
personnel file available at such place within a reasonable period of time 
after a request therefore by the employee. 

III. Records of an employee relating to the investigation of a possible criminal 
offense, letters of reference, and other matters protected by constitutional, 
statutory, or common law provisions shall be excluded from inspection. 
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Part VI.F Defined-Benefit Retirement Plan 

Recommended Defined-Benefit Retirement Plan Model 

I. Trial court employees will be eligible to participate in bowity defined-benefit 
retirement systems33 and will be subject to cowity defi.ri.ed-benefit retirement 
system regulations and policies. Trial court employeeslwill have the right to 
continue to receive the same retirement plan benefits as cowity employees without 
the opportwiity to meet and confer with the cowities as to those benefits. 

II. For trial court employees who are members of a cowity retirement system, the 
same rate of contribution shall be paid by the court to the cowity retirement system 
for each employee as the rate of contribution required of the cowity wider the 
cowity retirement system. 

III. To the extent permitted by law, social security contributions or noncontributions 
of trial court employees will not be modified by implementation of the trial court 
personnel system. 

IV. To facilitate court employee participation in cowity defined-benefit retirement 
plans, for which trial court employees may be eligible, the corirt and cowity may 
mutually agree that the cowity will administer the payroll for trial court 
employees. 

V. The model does not exclude the possibility that trial court employees may have a 
future option of joining a new defined-benefit retirement plan. 

33 County retirement systems in this model means 1937 Act, CalPERS, or independent retirement systems or plans. 
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Part VI.G Accrued Leave Benefits 

Recommended Accrued Leave Benefits Model 

Upon implementation of the trial court employee personnel system: 

' 
I. The type and rate of accrued leave benefits will not be reduced as a result 

of the implementation of the trial court employee personnel system. Policies 
related to accrued leave in effect on the date of implementation remain in 
effect until modified pursuant to item IV. 

II. The implementation of the trial court employee personnel system will not 
be considered to cause a termination and rehire of employment for purposes 
of accrued leave. Employees will retain their accrued leave balances upon 
implementation of the trial court employee personnel system. Employees 
may not cash out their accrued leave balances solely as a result of 
implementation of the trial court employee personnel system. 

III. While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same type and accrual rate of, as 
well as policies relating to, accrued leave benefits as provided in the 
memoranda of understanding. 

IV. The type and accrual rate of, as well as policies relating to, accrued leave 
benefits are subject to modification pursuant to the terms of memoranda of 
understanding, or upon expiration of existing memoranda of understanding, 
subject to meet and confer, or revision of existing. personnel policies, 
procedures, or plans. 

V. The implementation of the trial court employee personnel system will not 
force either the court or the county to cash out trial court employees' 
accrued leave balances. 
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Part VI.H Benefits 

Recommended Benefits Model 

I. As of the effective date of implementation of the trial court employee 
personnel system, the level of benefits provided to trial court 
employees will not be reduced as a result of the implementation of the 
trial court employee personnel system. 

IL While existing memoranda of understanding remain in effect or for a 
period of 24 months, whichever is longer, represented trial court 
employees shall continue to receive the same levei34 of benefits as 
provided under the memoranda of understanding unless there is a 
mutual agreement to a change. 

III. Unrepresented employees' benefits are subject to modification upon 
revision of existing personnel policies, procedures, or plans, as 
applicable. 

IV. If there is a change in responsibility for administering35 benefits, a 
transition period for the transfer of responsibility is.provided in this 
model. During this transition period, the county may include trial court 
employees in its benefit plans, as permitted by law or vendor. 

V. The court will reimburse the county for the cost of coverage of trial 
court employees in county benefit plans. 

VI. Upon implementation of the trial court employee personnel system, the 
following provisions govern which entity will be responsible for 
administering the benefits: · 
A. At the time of implementation of the trial court employee 

personnel system, if the court administers benefits separately 
from the county, the court shall administer these benefits as 
provided under existing personnel policies, procedures, plans, or 
trial court employee memoranda of understanding. 
1. At the time of implementation of the trial court employee 

personnel system, if the county administers benefits or 
the court contracts with the county to administer benefits, 
the court may either continue to receive benefits from the 
county as provided in item VI.D or administer benefits 

34 For the purpose of this model, same /eve I means the same benefits unless they are not permitted by law 
or vendor, in which case same level means comparable level of benefits. 
35 For the purpose of this model, the terms administering, administration of, and administers mean that 
the entity is responsible for making available particular benefits; these terms do not, and are not intended 
to, indicate which entity is re_sponsible for paying the costs· of these benefits. 
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Part VI.H Benefits I 

directly through the following transition provisions: I While existing memoranda of understanding remain in 
effect or for a period of up to 24 months, whichever is 

I longer, counties will administer represented trial court 
employees' benefits as provided in the memoranda of 
understanding unless notified by the trial court that it no I longer needs the county to administer specified benefits, 
or the court and the county mutually agree that the county 
will no longer administer specified benefits. I 2. For a transition period of up to 24 months after 
implementation of the trial court employee personnel 

I system, the counties will administer unrepresented trial 
court employees' benefits unless notified by the court 
that it no longer needs the county to administer specified I benefits, or the court and the county mutually agree that 
the county will no longer administer specified benefits. 
During this 24-month transition period, if the county I intends to change unrepresented trial court employees' 
benefits, the county shall provide the court with at least 

I 60 days' notice, or a mutually agreed to amount of notice, 
before any change in benefits is implemented so the court 
can decide whether to accept the county's change or I consider alternatives and arrange to provide benefits on 
its own. 

3. If, during the 24-month transition period, the court I decides to offer particular benefits that are different from 
what the county is administering, then the court will be 

I, responsible for administering those particular benefits. · 
4. If the court intends to give notice to the county that it no 

longer needs the county to administer specified benefits, 

I the court shall provide the county with at least 60 days' 
notice, or a mutually agreed to amount of notice. 

B. The court and the county may mutually agree that the county I will administer the payroll for trial court employees to facilitate 
trial court employee participation in county benefit plans, for 

I which trial court employees may be eligible. 
c. The counties shall have statutory authority to provide benefits to 

court employees if such benefits are requested by the court and 

I subject to county concurrence to providing such benefits. A 
county's agreement to provide such benefits shall not be 
construed as creating a meet and confer obligation between the I county and any recognized court employee organization. 

I 
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Part VI.H 

D. 

Benefits 

This model does no~ exclude the P,Ossibility that the courts may 
have a future option of participating in other group insurance 
benefit plans that may be developed subject to meet and confer. 
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Part VI.I Retiree Group Insurance Benefits 

Recommended Retiree Group Insurance Benetits36 Model 

I. This model applies to active trial court employees on the date of 
implementation of the trial court employee personnel system who retire 
after implementation of the trial court employee personnel system; this 
model does not apply to trial court employees who retired before the 
implementation of the trial court employee personnel system. 

II. As of the effective date of implementation of the trial court employee 
personnel system, the level of retiree group insurance benefits provided to 
active trial court employees through memoranda of understanding or 
personnel policies will not be reduced as a result of the implementation of 
the trial court employee personnel system. 

III. Upon implementation of the trial court employee personnel system, active 
trial court employees who retire shall receive the leve137 of retiree group 
insurance benefits provided under the personnel policies or memoranda of 
understanding, as applicable, subject to modification pursuant to the terms 
of memoranda of understanding, or upon expiration of existing memoranda 
of understanding, subject to meet and confer, or upon revision of existing 
personnel policies, procedures, or plans. 

IV. If there is a change in responsibility for administering38 retiree group 
insurance benefits, a transition period for the transfer of responsibility is 
provided in this model. During this transition period, the county or the court 
may include trial court employees in its retiree group insurance benefit 
plans as permitted by law or vendor. · 

V. The court will reimburse the· county for the cost of coverage of retired trial 
court employees in county retiree group insurance benefit plans. The county 
may charge the court for retiree group insurance benefits only the amount 
that the county is required to pay in excess of the retirement system funding 
or prefunding of the retiree group insurance benefits. The county and the 
court may agree to an alternative arrangement to administer and fund retiree 
group insurance benefits. 

36 Retiree benefits refers to benefits active trial court employees would receive upon retirement. 
37 Level means the same retiree group insurance benefits unless they are not permitted by law or vendor, 
in which case level means comparable level of retiree group insurance benefits. 
38 For the purposes of this model, the terms administering, administration of, and administers mean that 
the entity either contracts with a vendor or otherwise makes available particular benefits; these terms do 
not, and are not intended to, indicate which entity is responsible for paying the costs for these benefits. 
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Part VI.I Retiree Group Insurance Benefits 

VI. Upon implementation of the trial court employee personnel system, the 
following provisions govern which entity will be responsible for 
administering the retiree group insurance benefits: 
A. In those counties that fund retiree group insurance benefits from 

excess funds in their retirement systems or prefund retiree group 
insurance benefits, the county shall administer retiree group 
insurance benefits to trial court employees who retire from that 
county retirement system. The county and the court may agree to an 
alternative arrangement to administer retiree group insurance 
benefits. 

B. In all counties not included in item VI.A: 
1. At the time of implementation of the trial court employee 

personnel system, if the court administers retiree group 
insurance benefits to trial court employees separately from the 
county, the court shall administer these benefits as provided 
under existing personnel policies, procedures, plans, or trial 
court employee memoranda of understanding. 

2. At the time of implementation of the trial court employee 
personnel system, if the county administers retiree group 
insurance benefits, or if the court contracts with the county to 
administer retiree group insurance benefits to trial court 
employees, the court may either continue to receive retiree 
group insurance benefits from the county as provided in item 
VII or administer retiree group insurance benefits through the 
following transition provisions:· 
a) While existing memoranda of understanding remain in 

effect or for a transition period of up to 24 months, 
whichever is longer, counties will administer retiree 
group insurance benefits for represented trial court 
employees who retire during that period, as provided in 
the applicable memoranda of understanding, unless 
notified by the court that it no longer needs the county 
to administer specified benefits or the court and the 
county mutually agree that the county will no longer 
administer specified benefits. 

b) For a transition period of up to 24 months after 
implementation of the trial court employee personnel 
system, the counties will administer retiree group 
insurance benefits for unrepresented trial court 
employees who retire during that period, unless 
notified by the court that it no longer needs the county 
to administer specified benefits or the court and the 
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- Part VI.I 

c) 

d) 

.. -;;, 

Retiree Group Insurance Benefits 

coWlty mutually agree .that the COWlty will no longer 
administer specified benefits. During this 24-month 
transition period, if the coWlty intends to change 
unrepresented trial court employees' retiree group 
insurance benefits, the coWlty shall provide the court 
with at least 60 days' notice, or a mutually agreed to 
amoWlt of notice, before any change in benefits is 
implemented so the court can decide whether to accept 
the coWlty's change or consider alternatives and 
arrange to provide benefits on its own. 
If, during the 24-month transition period, the court 
decides to off er particular retiree group insurance 
benefits that are different from what the county is 
administering, then the court will be responsible for 
administering those particular retiree group insurance 
benefits. 
If the court intends to give notice to the county that it 
no longer needs the county to administer specified 
retiree group insurance benefits to trial court 
employees, the court shall provide the county with at 
least 60 days' notice, or a mutually agreed to amount 
of notice. 

VII. The counties shall have statutory authority to provide retiree group 
insurance benefits to court employees if such benefits are requested by the 
court, subject to coWlty concurrence to provide such benefits. A county's 
agreement to provide such benefits shall not be construed as creating a meet 
and confer obligation between the county and any recognized court 
employee organization. 

VIII. This model does not exclude the possibility that the courts may have a 
future option of participating in other retiree group insurance benefit plans 
for trial court employees that may be developed subject to meet and confer. 
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Part VI.J Federally Regulated Benefits 

Recommended Federally Regulated Benefits Model : I 

I. As of the effective date of implementation of the trial court employee personnel 
system, the level of federally regulated benefits provided to trial court employees 
will not be reduced as a result of the implementation of the trial court employee 
personnel system. 

II. While existing memoranda of understanding remain in effect, represented trial 
court employees shall continue to receive the same level of federally regulated 
benefits as provided under the memoranda of understanding. 

III. Federally regulated benefits are subject to modification pursuant to the terms of 
memoranda of understanding, or upon expiration of existing memoranda of 
understanding, subject to meet and confer, or upon revision of existing personnel 
policies, procedures, or plans. 

IV. If, upon implementation of the trial court employee personnel system, the e;ntity 
that administers39 the federally regulated benefit plan is not the court, then an 
effective date for the transfer of responsibility for administering federally 
regulated bene~ts must be determined. This effective date must be established to 
coincide with the first day of the applicable federally regulated benefits plan year 
to ensure that there is no financial impact on the employee or on either employer. 

V. Upon implementation of the trial court employee personnel system, the folloWing 
provisions govern which entity will be responsible for administering the federally 
regulated benefits: 
A. At the time of implementation of the trial court employee.personnel 

system, if the court administers federally regulated benefits separately 
from the county, the court shall administer these benefits as provided 
under existing personnel policies, procedures, plans, or memoranda of 
understanding applicable to trial court employees. 

B. At the time of implementation of the trial court employee personnel 
system, if the county administers federally regulated benefits, or if the 
court contracts with the county to administer federally regulated benefits, 
the following provisions govern the transition of responsibility for 
administering these benefits to-the court: 

39 For the purpose of this mqdel, the terms administering, administration of, and administers mean that 
the entity either contracts with a vendor or otherwise makes available particular benefits; these terms do · 
not, and are not intended to, indicate which entity is responsible for paying the costs of these benefits. 
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Part VI.J 

1. 

2. 

3. 

4. 

Federally Regulated Benefits 

Until the effective date of the transition, counties will administer 
represented trial court employees' federally regulated benefits as 
provided in the memoranda of understanding. 
Until the effective date of transition, counties will administer 
unrepresented trial court employees' federally regulated benefits as 
provided in personnel policies, procedures, and plans. 
To ensure that there is no financial impact on the employee or on 
either employer, during the period between implementation of the 
trial court employee personnel system and the effective date of the 
transition, both the court and the county will co-sponsor the 
federally regulated benefit plan. Co-sponsorship will continue as 
long as the trial court employees are governed by a plan not offered 
by the court, but in no event longer than 18 months unless the court 
and the county agree to continued co-sponsorship. 
If, during the co-sponsorship period, the court decides to offer 
particular benefits that are different from what the county is 
administering, then the court will be responsible for administering 
those particular benefits unless the court and county agree to an 
alternative. 

VI. To facilitate trial court employee participation in county benefit plans, for which 

I 
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trial court employees may be eligible, the court and county may mutually agree I 
that the county will administer the payroll for trial court employees. 

VII. The court will reimburse the county for the cost of any coverage of trial court I 
employees in county federally regulated benefits plans. 

VIII. This model does not exclude the possibility that the courts may have a future 
option of participating in other federally regulated benefit plans that may be 
developed subject to meet and confer. · 

IX. The counties shall have statutory authority to co-sponsor federally regulated 
benefits with the courts to provide such benefits to court employees if such 
benefits are requested by the court subject to county concurrence to co-sponsor 
such benefits. A county's agreement to co-sponsor such benefits shall not be 
construed as creating a meet and confer obligation between the county and any 
recognized court employee organization. 
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Part VI.K Deferred Compensation Plan Benefits 

Recommended Deferred Compensation Plan Benefits Model 

I. The level of deferred compensation plan benefits presently provided to trial court 
employees will riot be reduced as a result of the implementation of the trial court 
employee personnel system. 

II. Upon implementation of the trial court employee personnel system, the court shall 
provide trial court employees with the same or comparable deferred compensation 
plan benefits, to the extent permitted by law. 

III. While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same level of deferred compensation plan 
benefits as provided under the memoranda of understanding. 

IV. If the transition to court employment status causes a change in deferred 
compensation plans and requires the transfer of court employees' plan balances to 
the court's deferred compensation plans: 
A. Trial court employees will not suffer a financial loss due to transfer-related 

penalties, such as deferred sales charges; and 
B. Any financial loss due to transfer-related penalties, such as deferred sales 

charges, will be borne by the court. 

V. Court employees shall continue to be eligible to receive deferred compensation 
plan benefits from the county or court as follows: 
A. For purposes of 401(k) plans: 

1. If permitted by federal law and deferred compensation plan vendors, 
employees may.continue to receive 401(k) deferred compensation 
plan benefits through county plans unless or until the court modifies 
its plan benefits pursuant to local rules, policies, and procedures, 
subject to meet and confer, as applicable; or 

2. The court may provide the same level of deferred compensation plan 
benefits developed subject to meet and confer, as applicable. In this 
case: 
a) Upon transition to the new deferred compensation plan, to 

give the court time to investigate plan options, negotiate plan 
contracts, and establish plans, there shall be a transition 
period of at least six months, during which court employees 
may continue to receive deferred compensation plan benefits 
from the county; and 

b) Upon transition to the new deferred compensation plan, 
counties may require that court employees leave their plan 
balances in the counties' deferred compensation plans or may 
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Part VI.K 

B. 

Deferred Compensation Plan Benefits 

transfer trial court employees' plan balances to the court's 
deferred compensation plan. 

For purposes of 457 deferred compensation plans: 
1. If permitted by federal law and deferred compensation plan vendors, 

employees may continue to receive 457 deferred compensation plan 
benefits through county plans unless or until the court modifies its 
plan benefits pursuant to local rules, policies, and procedures, 
subject to meet and confer, as applicable, or 

2. The court may provide the same level of deferred compensation plan 
benefits developed subject to meet and confer, as applicable. In this 
case: 
a) Upon transition to the new deferred compensation plan, to 

give the court time to investigate plan options, negotiate plan 
contracts, and establish plans, there shall be a transition 
period of at least six months, during which court employees 
may continue to receive deferred compensation plan benefits 
from the county. 

b) Upon transition to the new deferred compensation plan, 
counties may require that court employees leave their plan 
balances in the counties' deferred compensation plans or may 
transfer trial court employees' plan balances to the court's 
deferred compensation plans. 

VI. Deferred compensation plan benefits are subject to modification pursuant to the 
terms of memoranda of understanding, or upon expiration of existing memoranda 
of understanding, subject to meet and confer, or upon revision of existing 
personnel policies, procedures, or plans. 

VII. ·To facilitate trial court employee participation in county benefit plans, for which 
trial court employees may be eligible, the court and county may mutually agree 
that the county will administer the payroll for trial court employees. 

VIII. The court will reimburse the county for the cost of any coverage of trial court 
employees in county deferred compensation plans. 

IX. County 401(k) and 457 plan documents may need to be amended to achieve the 
objectives of the model (for example, to permit court employees to remain in 
county plans or permit a transfer of court employees' plan balances from county 
plans to the court's plans). 
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Part VI.K Deferred Compensation Plan Benefits 

X. This model does not exclude the possibility that the courts may have a future 
option of participating in other deferred compensation plans that may be 
developed subject to meet and confer. 
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Part VI.L Transition 

Recommended Transition Model 

In addition to the transition recommendations addressed in other models, upon 
implementation of the trial court employee personnel system: 

I. All court employees who meet the definition of trial court employee who 
work for the court will be considered court employees. 

II. The terms of any memorandum of understanding shall remain in effect until 
the memorandum of understanding expires, is amended, or is replaced, 
subject to meet and confer. Upon expiration of memoranda of 
understanding, the court shall meet and confer with recognized court 
employee organizations. 

III. An employee organization that is recognized as a representative of a group 
of court employees or the exclusive representative of an established 
bargaining unit of court employees, either by the county or the court, shall 
be recognized by the court as a representative, or as the exclusive 
representative, of the same employees. 

IV. If the court is party to any memorandum of understanding with any 
bargaining unit that includes court employees and that provides for an 
agency shop provision, the court and employee organization representing 
the court employees shall be obligated to honor the terms of the agency 
shop provision (including indemnification provisions, if any) for the 
duration of the memorandum of understanding. The implementation of the 
trial court employee personnel system shall not in and of itself cause a new 
agency shop election. 

V. Unrepresented employees are governed by their employer's personnel 
policies, procedures, ·and plans. The implementation of the trial court 
employee personnel system shall not of itself be a basis for changing the 
employer's personnel policies, procedures, and plans except where 
otherwise required by the new trial court employee personnel system (for 
example, if the existing policies fail to meet standards established within 
the new personnel system) or by law. The court retains previously existing 
rights with respect to revising its personnel policies, procedures, and plans. 

VI. In establishing local personnel structures for trial court employees, 
consideration shall be given to contractual obligations, minimizing 
disruption of the trial court workforce, and protecting the rights accrued by 
employees under their current systems. This shall not be interpreted to 
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Part VI.L Transition 

mean that prior contractual obligations and rights inay not be reconsidered 
subject to meet and confer, as applicable. Rather, it is intended to 
acknowledge that both parties should give consideration to past contractual 
obligations and rights. 

VIL Employment seniority of a court employee on the date of implementation of 
the trial court employee personnel system, as calculated under the 
predecessor system, shall be counted toward seniority with the court. 

VIII. The employment status of a court employee as a probationary, permanent, 
or regular employee shall remain in effect, and the employee shall continue 
to have that status as a court employee, so that probationary employees will 
not be required to serve a new probationary period but rather to complete 
the existing probationary period under the terms of hire, to the extent not 
prohibited by law. 

IX. The classification and salary rate of a court employee shall remain in effect, 
at the same classification and salary rate. 

X. Implementation of the trial court employee personnel system will not affect 
the transition provisions of Senate Bill 2139 (Government Code sections 
70210 through 70219) for purposes of unification. 

XI. Disciplinary action initiated before implementation of the trial court 
employee personnel system shall remain in effect. Until implementation of 
the court's employment protection system in accordance with the 
employment protection system model, any employee who has received 
disciplinary action or proposed disciplinary action but has not yet exhausted 
any appeal or administrative remedies under the predecessor personnel 
system shall use only those appeal or administrative procedures that are 
available pursuant to the predecessor personnel system. The ultimate 
disposition of the discipline shall be pursuant to the predecessor personnel 
system. Any discipline of an employee after the date of implementation of 
the court's employment protection system, in accordance with the 
employment protection system mod~l, shall be determined pursuant to the 
terms of the court's employment protection system, including the 
administrative procedures contained therein, except in a county of the first 
.class as specified in the employment protection system model. The impact 
of the court's new employment protection system on past discipline shall be 
subject to meet and confer, as applicable, at the lo,cal level. 
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Part VI.L Transition 

XII. Subject to county agreement and unless prohibited or limited by charter 
provisions, the policies regarding transfer between the court and the county 
that are in place upon implementation of the personn~l system shall be 
continued while existing memoranda of understanding remain in effect or 
for two years, whichever is longer. Any further rights of trial court 
employees to transfer between the court and the county shall be subject to 
meet and confer, as applicable, at the local level between representatives of 
the court and representatives of recognized employee organizations and 
local negotiation between the court and the county. Subject to county 
agreement and unless prohibited or limited by charter provisions, the 
policies regarding the portability of seniority, accrued leave credits, and 
leave accrual rates that are in effect upon implementation of the personnel 
system will be continued if trial court or county employees transfer between 
the court and the county or the county and the court while existing 
memoranda of understanding remain in effect or for a period of two years, 
whichever is longer. Any further right of trial court employees to portability 
is subject to meet and confer, as applicable, between representatives of the 
court and representatives of recognized employee organizations and local 
negotiation between the court and the county. 

XIII. Unless otherwise specified in individual models, the implementation date 
on which the system in each court shall go into effect is the latest date of 
the following: (a) the effective date of the legislation that enacts a personnel 
system for trial court employees; or (b) 90 days from the date. that such 
legislation is chaptered. Representatives of the court and representatives of 
recognized employee organizations may mutually agree to a. different 
effective date. If, however, the provisions of any model are governed by an 
existing memorandum of understanding covering court employees, as to 
such provisions the implementation date shall be either the date a successor 
memorandum of understanding is effective or, if no agreement for a 
successor memorandum of understanding is reached, 90 days from the date 
of the expiration of the predecessor memorandum of understanding unless 
representatives of the court and representatives of recognized employee 
organizations mutually agree otherwise. 
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PART VII 

DEVELOPMENT AND EXPLANATION OF TRIAL COURT 
EMPLOYEE PERSONNEL STRUCTURE 

General Background 
As mentioned earlier in this report, the task force developed sets of 
recommendations referred to as models for each component of the new trial court 
employee personnel structure. The following sections in this part of the final report 
provide an overview of the development history of each of the models and an 
explanation. of their content. 

A. Classification and salary; 
B. Meet and confer; 
C. Employment protection system; 
D. Employment, selection, and advancement system; 
E. Personnel file access; 
F. Defined-benefit retirement plan; 
G. Accrued leave benefits; 
H. Benefits: group insurance and other employer-provided benefits; 
I. Retiree group insurance benefits; 
J. Federally regulated benefits; 
K. Deferred compensation plan benefits; and 
L. Transition. 

At the time the second interim report was published, the task force had drafted 11 
preliminary models. As a result of comments received on the second interim 
report, further deliberations by the task force, and the selection of court as the 
recommended employee status, the task force modified many of the original 11 
models. The task force also adopted two additional models (the employment, 
selection, and advancement system model and the personnel file access model). 

The preliminary 11 models were designed to be applicable regardless of the 
ultimate employment status of court employees. All models apply to both 
represented and unrepresented employees, unless specified otherwise. As 
mentioned in the introduction to Part VI, if a model uses the phrase, "meet and 
confer, as applicable," this means the court has the obligation to meet and confer 
with representatives of recognized employee organizations on matters within the 
scope of representation. The court does not have the obligation to meet and confer 
with unrepresented employees. 

Page 63 



Part VII Development and Explanation of Trial Court Employee Personnel System 

The development and substance of each model adopted by the task force, as well 
as the consequences of each model under each employment status option for the 
11 preliminary models, are discussed in this part of the final report. For historical 
purposes, the 11 models that appeared in the second interim report are shown in 
the preliminary version printed in October 1999, followed by the recommended 
version adopted by the task force in November 1999 and recommended as 
components of the trial court personnel system. A complete set of the task force's 
final personnel system recommendations (minus the development history) can also 
be found in Part VI of this report. 
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Part VII.A Classification and Salary 

A. Classification and Salary 

Background 
The Act charges the Judicial Council with submitting "findings and 
recommendations to the Legislature for the establishment of a system of uniform 
court employee classification, which may provide for local flexibility."40 

Classification is the grouping of jobs sufficiently alike with respect to their duties 
and qualifications to justify their being covered by a single job title and salary. Job 
classifications are identified for the purpose of establishing salary ranges. The 
classifications recommended by the Judicial Council "shall include duty 
statements, minimum qualifications, and salary ranges. The classifications shall be 
broad enough so that the employees and their managers have maximum flexibility 
to accommodate the needs of the courts and the employees."41 

Although the task force is not specifically charged with making recommendations 
concerning classification or salary, its members concluded that because 
classification and salary are integral to any personnel system, a broad policy 
recommendation to the Judicial Council on these issues should be made. The task 
force made a recommendation to the Judicial Council on classifications and 
salaries and provided information collected from the Trial Court Employee 
Survey. The Judicial Council will use this data on trial court employees when 
formulating its recommendations to the Legislature for a system of uniform court 
employee classifications and salary ranges. 

Education: Classification and Salary 
Task force members were provided the following education concerning 
classification and salary: 

• An overview of the California trial court system, describing the classification 
differences and similarities among the trial courts based on the size of the 
court. 

• A presentation on basic classification and compensation concepts, including 
common terms used in the classification process, such as job family, job series, 
job classification, employee, and position. Information was also provided on 
the importance of job classification as a tool in public personnel management 
and its use as the foundation for other personnel processes, such as recruitment, 
selection, training, performance management, and discipline. 

• Basic information concerning the relationship of classification to salary, 
including: 

40 Gov. Code, § 77605(a). 
41 Ibid. 
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Grouping similar jobs that perform similar work with nearly the same 
level of difficulty into job families; 

- Creating classifications, equal or comparable in value to the 
organization, within these job families; and 
Grouping jobs into classifications for the purpose of establishing salary 

·rates. 
• Information on various classification and compensation policies and issues, 

including information about: 
- Specific classification plans; 

Generic classification plans; 
- Market placement policies; and 

Factors that may complicate classification and compensation policies. 
• A presentation on the personnel structure of the University of California and 

California State University at both the systemwide and local campus levels, 
including in-depth information about classification and compensation in these 
decentralized personnel systems. 

• A presentation on the basic personnel structure components of the executive 
and judicial branches of state government. 

• A presentation on the background and current use of the Trial Court Model 
Classification Manual, adopted for use by the trial courts in August 1996. 

Assumptions and Objectives: Classification and Salary 
.The task force used the following assumptions and objectives in developing 
recommended models for classification and salary: 

Assumptions and Objectives: 
1. The state will not delegate its authority to set the budget level for the courts. 
2. Counties are not obligated to cover court operating costs under the Lockyer­

Isenberg Trial Court Fwiding Act of 1997. 
3. State funding levels will not significantly change as a result of the new 

personnel structure. 
4. Current personnel systems contain substantial variations among counties and 

courts. These variations may continue to exist under the new system. 
5. " ... The Judicial Council shall submit findings and recommendations to the 

Legislature relative to the establishment of a system of uniform court employee 
classifications, which may provide for local flexibility. These classifications 
shall include duty statements, minimum qualifications and salary ranges. The 

. classifications shall be broad enough so that the employees and their managers 
have maximum flexibility to accommodate the needs of the courts and the 
employees. "42 

42 Ibid.; Cal. Rules of Court, rule 810. 
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Part VU.A Classification and Salary 

Preliminary and Recommended Classification Model 

The task force recommends that the Judicial Council: 

I. Create a uniform statewide trial court classification system (uniform 
classification system) of broad classifications that covers all jobs performed 
in courts, using the Trial Court Model Classification Manual as a starting 
point and avoiding "other" as a classification. 

II. Establish the uniform classification system as a common classification 
language for all trial courts, allowing each court to: 
A. Continue to use its own existing classification titles; 
B. Determine the appropriate classification for each local court position 

within the uniform classification system; and 
C. Establish new local classification titles. 

III. Require that the assignment of a position to a uniform classification by the 
court be based on duties performed. 

IV. Provide descriptions of: 
A. . Overall general principles and guidelines for, establishing minimum 

qualifications for all classifications by individual courts; and 
B. Commonly recognized minimum qualifications for individual broad 

classifications. 

V. Establish a process for maintaining, periodically reviewing, updating, and 
creating additional broad classifications within the uniform classification 
system to reflect changes in local court classification plans. 
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Considerations: Classification 
The task force used the classification and salary assumptions in developing its 
broad recommendations to the Judicial Council for the development of a statewide 
trial court classification system (uniform classification system). The task force was 
cognizant of the legislative intent of the Act to maintain local flexibility and 
accommodate the needs of the courts and employees. The model is designed to 
allow courts to maintain local authority. The classification model created by the 
task force meets the mandate of the Act. 

To meet the required objective of a personnel system that would have uniform 
statewide applicability and promote organizational and operational flexibility, 43 the 
task force determined that a common language would be required to create a 
uniform statewide trial court classification system of broad classifications that 
cover all jobs performed in the trial courts. The 1996 Trial Court Model 
Classification Manual is recommended as a starting point for the creation of this 
common language., The uniform classification system will serve as a common 
language for classification discussions statewide among courts, the Judicial 
Council, and the executive and legislative branches and will ensure consistency for 
budgeting and other operational purposes. · 

The model allows the trial courts to continue to establish and use their own 
existing classification titles within the broad classifications in the uniform 
classification system. Each local court will be responsible for determining the 
appropriate classification for each position within the uniform classification 
system. 

To ensure that trial court positions are appropriately classified, the task force 
included in its model a requirement that the assignment of a classification within 
the uniform· classification system reflect the actual duties· performed by the trial 
court employee, not merely the title of the classification held. For example, if a 
position classified as Deputy Clerk at the local level is assigned to perform 
technical accounting tasks, the trial court should classify this position under the 
broad classification system as Account Technician, a classification more reflective 
of the actual duties performed by the employee. Deputy Clerk would continue to 
be the term used by the local trial court. Account Technician would be the cross­
ref erenced term used in the uniform classification system. 

The concept of a uniform statewide trial court classification .system can be further 
illustrated as follows: 

43 Gov. Code, § 77605(b). 
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Part VII.A Classification and Salary 

The job titles for positions that perform similar duties might include the following 
job titles at the local level: 

• Deputy Court Clerk; 
• Superior Court Clerk; and 
• Courtroom Clerk. 

These positions might then be described under a broad common-language 
classification title such as Courtroom Clerk, which would represent one of the 
uniform classifications within the uniform classification system recommended by 
the Judicial Council. Courts would use the uniform classification title of 
Courtroom Clerk to describe their positions that have similar duties. The 
individual trial courts could continue to use their existing classification titles for 
local purposes. However, the uniform classification title of Courtroom Clerk 
would become the term used for discussion regarding classification between courts 
and the Judicial Council. This comm.on classification language would ensure 
consistency for budgeting purposes and· communication with other state entities. 

The Judicial Council would be responsible for recording or documenting the 
classifications within each local trial court after the courts make a change in their 
classification plans. If a trial court creates a new classification that is not covered 
in the uniform classification system, the Judicial Council will be responsible for 
revising the uniform classification system or creating a new classification to 
update the uniform classification system to reflect the court's change. 

The task force recommends that the Judicial Council develop a method for 
periodically reviewing, revising, updating, and maintaining the broad classification 
within the uniform classification system to reflect changes in local court · 
·classification plans. The task force concurred that the Judicial Council is the 
appropriate entity to develop procedures and processes for maintenance of the 
uniform classification system to reflect changes in the specific classifications made 
by the local trial courts. 

Impact Under Each Employment Status Option 
The recommended classification model would essentially work the same under any 

· of the employment status options of state, court, and county, and the impact of the 
model under each of the status options is generally the same. Under each 
employment status option, the local trial court would be responsible for classifying 
positions and allocating them to the broad common-language classification. 
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Part VII.A Classification and Salary 

The Recommended Classification Model 
The task force made no changes to the classification model after publication of the 
second interim report. The preliminary classification model is thus identical to the 
recommended classification model. 

The Salary Model 
Similar to the classification model, the task force made no changes to the salary model after 
publishing the second interim report. The model that follows is the task force's 
recommended salary model. 
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Part VII.A Classification and Salary 

Preliminary and Recommended Salary Model 

The task force recommends that the Judicial Council: 

I. Establish a salary system that allows individual trial courts to establish their 
own salary ranges based on the local market and other local compensation­
related issues such as difficulty of recruitment or retention. 

II. Document existing local salary ranges contained in each uniform 
classification to create a broad salary register for each uniform statewide 
trial court classification. The minimum and maximum of the salary register 
for each uniform classification will be the minimum of the lowest local 
salary range and the maximum of the highest local salary range. The salary 
register for each uniform classification reflects actual salaries and does not 
set them. 

III. Document the local salary ranges that exist at the time of transition to the 
new trial court personnel system; future local salary range adjustments are 
subject to local personnel policies, procedures, and plans or meet and 
confer, where applicable. 

IV. Establish a process for maintaining, reviewing, and updating the broad 
salary registers ·to reflect changes in local salary ranges. 
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Part VII.A Classification and Salary 

Considerations: Salary 
The recommended salary model is compatible with the asswnption that state 
funding levels will not significantly change as a result of the new personnel 
structure. The model also meets the intent of the Legislature that no employee in 
the trial court system shall sustain a salary reduction as a result of the new 
personnel structure. The recommended salary model creates a system of 
decentralized management and does not reduce salaries or require substantial cost 
increases. In keeping with the intent not to reduce the salary of a trial court 
employee, all court employees will enter the new personnel system with their 
existing salaries at the time of transition. The task force did not address any issues 
relating to salary equity since it was not compatible with the asswnption that state 
funding levels would not significantly change and was outside the purview of the 
task force's legislative charge. 

The model creates a salary system by docwnenting a broad salary register for each 
uniform classification within the uniform classification system. This is 
accomplished by docwnenting the existing local salary ranges of each 
classification within each local trial court. The current individual local trial court's 
salary ranges for each of the classifications would be incorporated into the salary 
register. The minimwn and maximwn of the salary register for each uniform 
classification will be the docwnented minimwn of the lowest local salary range 
and the docwnented maximwn of the highest local salary range. The salary register 
for each uniform classification reflects actual salaries and does not set them. The 
composite of current employees' salary ranges in each uniform classification 
creates the salary register for that classification and reflects existing salaries for 
that uniform classification. 

It is possible that within the broad salary register, the individual trial court ranges 
may overlap. An example illustrating this point is shown here: 

Min. 

Courtroom Clerk .Salary Register 

Court A 
Court B 
Court C 

$18.210 - $23.320 
$19.094 - $24.275 
$18.870 - $28.046 
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Part VII.A Classification and Salary 

As shown in the example, the model allows the current salary range for each 
individual court to be placed within the broad salary register. Every employee of 
each individual court will have the ability to advance to the maximum salary 
within the individual court salary range for his or her own local trial court 
classification. In the example, a Courtroom Clerk from Court A would be able to 
advance to a maximum salary of $23,320; a Courtroom Clerk from Court B would 
be able to advance to a maximum salary of $24,275; and a Courtroom Clerk from 
Court C would be able to advance to a maximum salary of $28,046. 

Concerns were raised that these broad ranges could put a cap on future 
negotiations. However, as indicated in item: ID of the model, the local salary ranges 
are subject to local salary range adjustments and to local personnel policies, 
procedures, and plans or meet and confer, where applicable. Adjustments made to. 
local salaries as a result of changes to personnel policies, procedures, and plans or 
as the result of a meet and confer process may require an individual trial coUrt' s 
maximum salary range to move up the salary register. Likewise, the model allows 
the maximum of the salary register to increase to the level of the salary range in 
the highest-paying trial court. The model also accommodates the concern of the 
courts for flexibility in establishing and revising their own salary ranges based on 
local market and management needs. 

After the local courts make changes to their local salary ranges, the Judicial 
Council would be responsible for documenting and updating the local salaries that 
make up the salary register. As stated earlier, the salary register created by the 
Judicial Council reflects actual salaries and does not set them. The task force 
recommends that the Judicial Council develop a process for maintaining, 
reviewing, and updating the broad salary registers to reflect any changes in local 
salary ranges. 

Impact Under Each Employment Status Option 
The recommended salary model would essentially work the same under any of the 
employment status options of state, court, and county. Under each employment 
status option, the courts would be responsible for setting their individual salary 
ranges and for the impact of those salary ranges on their authorized budgets. 

The Recommended Salary Model 
As mentioned earlier, the task force made no changes to the salary model after 
publication of the second interim report. This same model is the final 
recommended salary model. 
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B. Meet and Confer 

Background 
The task force agreed that labor relations is an integral part of a personnel 
structure for trial court employees. The task force prepared a meet and confer 
model, which addresses labor relations in the trial courts. The meet and confer 
model generally defines trial court employees' and trial courts' rights and 
responsibilities with respect to labor relations. · 

Education: Meet and Confer 
The task force received education from Ms. Deborah Brown, Attorney, 
Administrative Office of the Courts, regarding labor relations and the meet and 
confer process in the trial courts. The task force learned about the history of the 
meet and confer process in the trial courts and received general information about 
how the Meyers-Milias-Brown Act,44 the Court Employee Labor Relations Rules,45 

and Assembly Bill 143 8, 46 codified at Government Code sections 68650 through 
68655, apply to the trial courts and trial court employees. 

The task force learned that the Court Employee Labor Relations Rules were 
adopted in April 1997 and became effective January 1, 1998. The Court Employee 
Labor Relations Rules extend to trial court employees and the trial courts the right 
and the responsibility to meet and confer in good faith over matters the court has 
authority to determine. Government Code sections 68650 through 68655 (the labor 
relations statute) acknowledge the adoption of the rules and provide that they have 
the force of law, notwithstanding any other provision of law. 

The task force received an overview and interpretation of the procedure for 
petitioning for relief for a violation of the labor relations statute or the Court 
Employee Labor Relations Rules under Government Code section 68654. Pursuant 
to section 68654, parties may petition the Court of Appeal for relief through a writ 
of mandate under Code of Civil Procedure section 1085. Currently, there are no 
specific procedures describing how the Court of Appeal would address such a 
petition. 

The task force was provided with information regarding multiple-employer 
bargaining units. The task force learned that under current law, bargaining units 
may contain both court and county employees. 

44 Gov. Code,§§ 3500-3510. 
45 Cal. Rules of Court, rules 2201-2210. 
46 Escutia; Stats. 1997, ch. 857. 
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The task force also learned about labor relations in other public agencies. 
Representatives from the University of California, California State University, and 
California Department of Personnel Administration gave presentations to the task 
force regarding labor relations in their particular agencies. 

The task force was provided with general information regarding the four major 
public employment labor relations statutes in California: ( 1) the Higher Education 
Employer-Employee Relations Act (HEERA), which covers the University of 
California and the California State University and their employees; (2) the Dills 
Act (also known as the State Employer-Employee Relations Act, or SEERA), 
which covers the state executive branch and most of its employees; (3) the 
Educational EmploymentRelations Act (EERA), which covers the public schools 
(K-12) and community colleges and their employees; and (4) the Meyers-Milias­
Brown Act (MMBA), which covers local government agencies and their 
employees. 

Assumptions and Objectives: Meet and Confer 
The task force did not adopt formal assumptions and objectives with respect to a 
meet and confer model for trial court employees. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, the 
task force had not yet determined which employment status it would recommend 
for trial court employees. The task force developed a preliminary model that would 
apply Wider all three employment status options: state, court, or county. This 
preliminary model is presented here. 
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Part VII.B Meet and Confer 

Preliminary Meet and Confer Model47 

I. Existing labor relations statutes and the Court Employee Labor Relations 
Rules of Court remain in place except for changes necessitated by a 
particular employment status option (state, county, court, or other) or 
changes related to the enforcement of the Court Employee Labor Relations 
Rules of Court. 

II. The meet and confer process for each court will be conducted on a local 
level. 

III. This meet and confer model does not apply to unrepresented employees. 

IV. Employer and representatives of recognized employee organizations shall 
be authorized to meet and confer and to reach tentative agreement regarding 
all subjects within the scope of representation on behalf of their respective 
principals. 

V. · Unless otherwise agreed, employer and representatives of recognized 
employee organizations shall negotiate a single agreement for each 
bargaining unit. 

VI. The Labor Relations Statute, Government Code sections 68650 through 
68655, will be amended to provide that 
A. If a party petitions the Court of Appeal for relief as provided in 

Government Code section 68654 and the Court of Appeal orders a 
reference to make findings of fact, the Court of Appeal may not 
appoint as a referee a judge or employee from the affected court; and 

B. The Judicial Council shall adopt a Rule of Court to provide a process 
for the Court of Appeal to use to select such a referee to take 
evidence and report findings on disputed questions of fact. 

VII. Nothing in this model precludes the establishment of mediation, arbitration, 
or other procedures through local personnel policies, procedures, and plans, 
subject to meet and confer, as applicable. 

47 As used in this model and other assumptions, objectives, and models of the task force, the meaning of 
the term meet and confer is as defined in rule 2202(3) of the California Rules of Court. Rule 2202(3) 
states, "Meet and confer in good faith means that a court or such representatives as it may designate, and 
representatives of recognized employee organizations, shall have the mutual obligation personally to meet 
and confer promptly upon request by either party and continue for a reasonable period of time in order to 
exchange freely information, opinions, and proposals, and to endeavor to reach agreement on matters 
within the scope of representation. The process should include adequate time for the resolution of 
impasses where specific procedures for such resolution are contained in this division, local rule, 
regulation, or ordinance, or when such procedures are utilized by mutual consent." 
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Preliminary Considerations: Meet and Confer 
The task force clarified the meaning of the term meet and confer, both as it is used 
in this model and in other assumptions, objectives, and models of the task force. 
For those purposes, the meaning of the term meet and confer is as defined in rule 
2202(3) of the California Rules of Court. Rule 2202(3), which is part of the Court 
Employee Labor Relations Rules, states, "Meet and confer in good faith means 
that a court or such representatives as it may designate, and representatives of 
recognized employee organizations, shall have the mutual obligation personally to 
meet and confer promptly upon request by either party and continue for a 
reasonable period of time in order to exchange freely information, opinions, and 
proposals, and to endeavor to reach agreement on matters within the scope of 
representation. The process should include adequate time for the resolution of 
impasses where specific procedures for such resolution are contained in this 
division, local rule, regulation, or ordinance, or when such procedures are utilized 
by mutual consent." 

The task force agreed that the existing Court Employee Labor Relations Rules48 

and the labor relations statute, 49 codified at Government Code sections 68650 
through 68655, should remain in place and be changed only as necessitated by a 
particular status option or as they relate to the enforcement of the Court Employee 
Labor Relations Rules of Court. The task force slightly modified this 
recommendation in its recommended model, as explained in more detail in the 
section "Additional Considerations and the Recommended Meet and Confer 
Model." 

The task force agreed to one particular modification to the labor relations statute 
with respect to the enforcement of the Court Employee Labor Relations Rules of 
Court. The task force was concerned that as currently drafted, the statute does not 
provide guidance to the appellate courts with respect to how a particular Court of 
Appeal would address a petition for relief under Government Code section 68654. 
More specifically, the task force addressed the following scenario: "If, on writ to 
the Court of Appeal, questions of fact exist, the court may order a referral to a 
retired judge or justice or a trial court judge. In this situation, who would take 
evidence and report findings on the disputed questions of fact, and what process 
would the Court of Appeal use to select the fact-finding referee or special master?" 
To address the task force's concern that the affected trial court not be involved in 
the review of an alleged violation of the labor relations statute or the Court 
Employee Labor Relations Rules of Court, the task force agreed that the labor 
relations statute~ Government Code sections 68650 through 68655, should be 
amended to provide the following: 

48 Cal. Rules of Court, rules 2201-2210. 
49 Assem. Bill 1438 [Escutia]; Stats. 1997, ch. 857. 
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Part VII.B Meet and Confer 

• If a party petitions the Court of Appeal for relief as provided in Government 
Code section 68654 and the Court of Appeal orders a referral for the purpose 
of making findings of fact, the Court of Appeal may not appoint as a referee a 
judge or employee from the affected court; and 

• The Judicial Council shall adopt a rule of court to provide a process for the 
Court of Appeal to use to select such a referee to take evidence and report 
findings on disputed questions of fact. -

The model also clarifies that nothing in the model precludes the establishment of 
mediation, arbitration, or other procedures through local personnel policies, 
procedures, or plans, subject to meet and confer, as applicable. For example, as set 
out above, although a party may petition the Court of Appeal for relief if it 
believes there has been a violation of the labor relations statute or the Court 
Employee Labor Relations Rules, there is nothing to prevent the parties from 
adopting alternative procedures as either preliminary steps to be taken before 
petitioning the Court of Appeal for relief or as a complete alternative to petitioning 
the Court of Appeal for relief. As set out more fully in the section "Additional 
Considerations and the Recommended Meet and Confer Model," in its 
recommended model, the task force recommends that courts be required to adopt a 
procedure, subject to meet and confer, as applicable, as a preliminary step before 
petitioning the Court of Appeal for relief. 

The task force also agreed that the model did not need to address whether court 
and county employees may remain in the same bargaining unit. Rule 2206 of the 
California Rules of Court currently states, "Nothing contained in the rules of this 
division is intended to preclude court employees from continuing to be included in 
representation units which contain county employees." The task force agreed that 
this rule need not be amended. 

The task force recognized that the issue of involving the state as the funding 
source is an outstanding issue. The model itself does not address this issue, and the 
task force does not believe that it is the appropriate body to address this 
complicated policy issue. 

Impact of Preliminary Model Under Each Employment Status Option 
The preliminary meet and confer model applies equally under each employment 
status option. As indicated in item I of the model, the existing labor relations 
statute, Government Code sections 68650 through 68655, and the Court Employee 
Labor Relations Rules, rules 2201 through 2210 of the California Rules of Court, 
remain in place with the exception of any changes necessitated by a particular 
status option and the particular change referenced in item VI of the preliminary 
model related to the enforcement of the statute and rules. 
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Item IV of the preliminary model states that employer and representatives of 
recognized employee organizations are authorized to meet and confer and to reach 
tentative agreement regarding all subjects within the scope of representation on 
behalf of their respective principals. Under each employment status option, the 
employer with whom representatives of recognized employee organizations meet 
and confer changes. Under the state employment status option, representatives of 
recognized employee organizations negotiate with the local trial court 
administration with the involvement of the state judicial branch. Under the court 
employment status option, representatives of recognized employee organizations 
negotiate with the local trial court administration. Under the county employment 
status option, representatives of recognized employee organizations negoti~te with 
county and local trial court administrations. 

In addition, under each employment status option, the employer with the final 
· authority to determine economic and noneconomic benefits also changes. Under 
the state employment status option, the court, with the involvement of the state 
judicial branch, has the authority to determine economic and noneconomic 
benefits. Under the court employment status option, the court has the authority to 
determine economic and noneconomic benefits. Under the county employment 
status option, the county board of supervisors and the court jointly have the 
authority to determine economic and noneconomic benefits. 

Under each employment status option, the state determines the funding level of the 
courts. A concern was raised regarding the possibility of a situation in which 
negotiations between representatives of recognized employee organizations and 
the employer take place before the level of state funding is known. In this 
situation, a memorandum of understanding may be adopted that includes salary 
increases for local court employees when it is unknown whether the state 
ultimately will provide the funding for the salary increases. The task force 
concluded that an outstanding issue that eventually needs to be addressed in 
another forum is how to involve the state as the funding source in the meet and 
confer process under each of the employment status options. 

Additional Considerations and the Recommended Meet and Confer Model 
Following the issuance of the second interim report, the task force modified the 
meet and confer model in several respects. First, item I of the model was clarified 
to show that the labor relations statute regarding court employees, 50 Government 
Code sections 68650 through 68655, shall remain in effect except for specified 
changes, as shown in the model, related to the enforcement of the existing Court 
Employee Labor Relations Rules of Court. 

50 Assem. Bill 1438 [Escutia]; Stats. 1997, ch. 857. 
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In the preliminary model, the task force also recommended that the Court 
Employee Labor Relations Rules of Court remain in place; however, the task force 
has now modified that recommendation. As shown in item II· of the model, the task 
force recommends that the Court Employee Labor Relations Rules be codified. In 
this codification, any particular cross-references to sections of the Meyers-Milias­
Brown Act (MMBA) shall be replaced with specific language from those sections 
as the MMBA read on April 23, 1997.51 This is necessary so that the codified 
Court Employee Labor Relations Rules, together with the Court Employee Labor 
Relations Statute, 52 may be read as an integrated statutory scheme, without need to 
cross-reference sections of the MMBA. Item III further clarifies this point and also 
emphasizes the court employment status by stating that under the new personnel 
system, court employees will not be covered by the MMBA or any subsequent 
changes to the MMBA. 

An additional modification to the model is shown in item VI. This addition 
clarifies that nothing in the meet and confer model is intended to preclude joint 
county and court negotiations with recognized employee organizations. Currently, 
some courts may negotiate jointly with the county with recognized employee 
organizations, with the consent of the parties. Under the recommended model, if 
the parties consent, this practice may continue under the new personnel system. 

The next modification to the model is shown in item VIII, which combines and 
replaces items VI and VII in the preliminary model. As stated in the preliminary 
considerations, Government Code section 68654 currently provides, "In the event 
that a court, a court employee, or an employee organization believes there has 
been a violation of this chapter or Rules 2201 to 2210, inclusive, of the California 
Rules of Court, that party may petition the Court of Appeal for relief." Item VIII.A 
of the model provides that each trial court must adopt a procedure, subject to meet 
and confer, as applicable, as a preliminary step to be taken before petitioning the 
Court of Appeal for relief as provided in section 68654. Examples of the type of 
procedure a court may adopt include mediation, arbitration, or a proceeding before 
an administrative tribunal such as that used for review of the decision of the 
hearing officer in evidentiary due process hearings, which is described in more 
detail in the section explaining the employment protection system model, Part 
VII.C. One qualification was added for courts with 10 or more judges. In such 
courts, if the parties reach impasse regarding the appropriate procedure to adopt as 
the preliminary step, the court is limited to two particular procedures that it may 
adopt: nonbinding arbitration or a proceeding before the administrative tribunal 
used for review of the decision of the hearing officer in an evidentiary due process 

51 This particular date was chosen as it is referenced in Government Code § 68650 as follows, 
"Notwithstanding any other provision oflaw, these rules [the Court Employee Labor Relations Rules] 
shall be given full force and effect, and shall be maintained as adopted by the Judicial Council on April 
23, 1997." 
52 Government Code,§§ 68650-68655. 
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hearing. As explained in the section describing the employment protection system 
model, Part VII.C, the administrative tribunal's decision is by majority vote. 

Item VIII.A also adds that the parties may provide for a complete alternative to 
petitioning the Court of Appeal for relief pursuant to section 68654 by mutual 
agreement between the court and representatives of the recognized employee 
organization. 

The final modification to the model is shown in item IX. Item IX addresses agency 
shops. Agency shop means an arrangement that requires an employee, as a 
condition of continued employment, either to join the recognized employee 
organization or to pay the organization a service fee in an amount not to exceed 
the standard initiation fee, periodic dues, and general assessments of such an 
organization. 53 Employees who are members of religious organizations, bodies, or 
sects that have conscientious objections to joining or financially supporting public 
employee organizations may be required to pay sums of money equal to the 
agency shop fees to charity in lieu of paying the agency shop fees. 54 

Currently, Rule 2209( d) of the Court Employee Labor Relations Rules addresses 
agency shop provisions in the trial courts. Rule 2209( d) incorporates by reference 
the section of the MMBA addressing agency shop provisions, Government Code 
section 3502.5.55 In general, the MMBA provides that an agency shop agreement 
may be negotiated between the employer and a recognized public employee 
organization that has been recognized as the exclusive or majority bargaining 
agent. 56 Pursuant to the MMBA, agency shop agreements last for the duration of 
the agreement or for a period of three years from the effective date of such 
agreement, whichever comes first. 57 Under the MMBA, unless negotiated by 
mutual agreement otherwise, an agency shop provision in a memorandum of 
understanding may be rescinded by a majority vote of the employees in the unit 
covered by the memorandum of understanding, provided that ( 1) the vote is 
requested via a petition containing the signatures of at least 30 percent of the 
employees in the unit, (2) the vote is by secret ballot, and (3) the vote is not taken 
more than once during the term of the memorandum of understanding. 58 The 
MMBA states that an agency shop agreement shall not apply to management, 
confidential, and supervisory employees. 59 The MMBA also imposes record-

53 See Gov. Code, § 3502.5(a). 
54 Gov. Code, § 3502.S(a). 
55 Agency shop agreements may also be referred to as organizational security agreements. 
56 Gov. Code, § 3502.5(a). 
57 Ibid. 
58 Gov. Code, § 3502.5(b). 
59 Gov. Code, § 3502.5(c): 

Page81 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I ,. 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I: 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Part VII.B Meet and Confer 

keeping requirements upon the recognized employee organization that has an 
agency shop provision. 60 

In the 1999-2000legislative session, a bill was introduced that would modify the 
MMBA to add an additional way for an agency shop arrangement to take place. 61 

This ,bill would provide that in addition to an agreement between an employer and 
the recognized employee organization, an agency shop arrangement shall be 
placed in effect without a negotiated agreement upon ( 1) a signed petition of 30 
percent of the employees in the applicable bargaining unit requesting an agency 
shop arrangement and an election to implement an agency fee arrangement, and 
(2) the approval of a majority of employees who cast ballots and vote in favor of 
the agency shop arrangement. 62 

Item IX states that if certain conditions are met, the codified Court Employee 
Labor Relations Rules will be amended to provide that a 30 percent showing of 
interest by means of a petition triggers an election, and a showing of 50 percent 
plus one of those voting secures an agency shop arrangement. The conditions 
precedent to amending the codified Court Employee Labor Relations Rules as 
indicated are as follows: (1) the legislature must pass and the Governor must sign 
such legislation modifying the MMBA; and (2) the codified Court Employee 
Labor Relations Rules must be further modified to include a provision that, with 
respect to any particular court, the amendment will be effective only if the court 
and representatives of the recognized employee organizations, through the meet 
and confer process, establish a provision that the employee organization shall hold 
harmless the court and defend and indemnify the court regarding the application of 
any agency shop requirements .or provisions, including but not limited to improper 
deduction of fees, maintenance of records, or improper reporting. 

Item IX also states when this amendment would go into effect As statutes are 
constitutionally prohibited from impairing contracts, to avoid unconstitutionally 
impairing existing memoranda of understanding that may contain agency shop 
provisions, the amendment would go into effect if the above-referenced conditions 
are satisfied on the latest of the following: (1) the effective date of the legislation 
that enacts a personnel system for trial court employees, or (2) 90 days from the 
date that such legislation is chaptered. However, to avoid unconstitutionally 
impairing contracts (memoranda of understanding), in the event that a 
memorandum of understanding between the court and an employee organization is 
in effect on the later of either of the dates referenced in (1) or (2), or if the MMBA 

· and the codified Court Employee Labor Relations Rules are modified as specified 
above after the 2000-2001 legislative session, as to such employees covered by 

60 Gov. Code, § 3502.S(d). 
61 Sen. Bill 739 (1999-2000 legislative session). 
62 Ibid. 

Page 82 



Part VII.B Meet and Confer 

such memorandum of understanding the implementation date shall be either the 
date a successor memorandum of understanding is effective or, if no agreement for 
a successor memorandum of understanding is reached,. 90 days from the date of 
the expiration of the predecessor memorandum of understanding. The court and 
representatives of recognized employee organizations may mutually agree to a 
different effective <late. 
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Recommended Meet and Confer63 Model 

I. The existing labor relations statutes regarding court employees 
(Government Code sections 68650 through 68655) remain in place except 
for changes related to the enforcement of the existing Court Employee 
Labor Relations Rules of Court. 

II. The Court Employee Labor Relations Rules of Court shall be codified; 
Meyers Milias Brown Act (MMBA) section references in the codification 
shall be replaced with specific language from the particular section of the 
MMBA referenced as the MMBA read on April 23, 1997 and any 
references to the MMBA itself shall be deleted. 

III. Trial courts and court employees will not be covered by the MMBA or any 
subsequent changes to the MMBA. 

IV. The meet and confer process for each court will be conducted on a local 
level. 

V. This meet and confer model does not apply to unrepresented employees. 

VI. The court's representatives and representatives of recognized employee 
organizations shall meet and confer and be authorized to reach tentative 
agreement regarding all subjects within the scope of representation on 
behalf of their respective principals. Nothing in this model is intended to 
preclude joint county and court negotiations with recognized employee 
organizations, subject to mutual agreement between the court and the 
county. 

VII. Unless otherwise agreed, the court and representatives of recognized 
employee organizations shall negotiate a single agreement for each 
bargaining unit. 

63 As used in this model and other assumptions, objectives, and models of ~e task force, the term meet 
and confer is as defined in rule 2202(3) of the California Rules of Court. Rule 2202(3) states, "Meet and 
confer in good faith means that a court or such representatives as it may designate, and representatives of 
recognized employee organizations, shall have the mutual obligation personally to meet and confer 
promptly upon request by either party and continue for a reasonable period of time in order to exchange 
freely information, opinions, and proposals, and to endeavor to reach agreement on matters within the 
scope of representation. The process should include adequate time for the resolution of impasses where 
speclfic procedures for such resolution are contained in this division, local rule, regulation, or ordinance, 
or when such procedures are utilized by mutual consent." 
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VIII. The Labor Relations Statute, Government Code sections 68650 through 
68655, will be amended to provide that: 
A. Each trial court shall adopt a procedure, such as mediation, 

arbitration, or a proceeding before an administrative tribunal such as 
that used for review of the decision of the hearing officer in 
evidentiary due process hearings as described in the employment 
protection system model, subject to meet and confer as applicable, as 
a preliminary step to be taken before petitioning the Court of Appeal 
for relief pursuant to Government Code section 68654. In those 
courts with 10 or more judges, in the event that the parties reach 
impasse regarding this procedure, the court may select only 
nonbinding arbitration or a proceeding before the administrative 
tribunal used for review of the decision of the hearing officer in 
evidentiary due process hearings. A complete alternative to 
petitioning the Court of Appeal for relief pursuant to Government 
Code section 68654 may be provided for by mutual agreement 
between the court and representatives of recognized employee 
organizations; 

B. If a party petitions the Court of Appeal for relief as provided in 
Government Code section 68654 and the Court of Appeal orders a 
reference to make :findings of facts, the Court of Appeal may not 
appoint as a referee a judge or employee from the affected court; and 

C. The Judicial Council shall adopt a Rule of Court to provide a process 
for the Court of Appeal to use to select such a referee to take 
evidence and report findings on disputed questions of fact. 

IX. The codified Court Employee Labor Relations Rules will be amended to 
provide that a 30 percent showing of interest by means of a petition triggers 
an election and 50 percent plus one of those voting secures an agency shop 
arrangement only if the legislature passes and the Governor signs such 
legislation modifying the MMBA, as long as the codified Court Employee 
Labor Relations Rules are further modified to include a provision that, with 
respect to any particular court, the amendment will be effective only if the 
court and representatives of the recognized employee organizations, 
through the meet and confer process, establish a provision that the 
employee organization shall hold harmless the court and defend and 
indemnify the court regarding the application of any agency shop 
requirements or provisions, including but not limited to, improper deduction · 
of fees, maintenance of records, and improper reporting. To avoid 
unconstitutionally impairing contracts, this amendment shall go into effect 
if the above-referenced conditions are satisfied on the latest of the 
following: (I) the effective date of the legislation that enacts a personnel 
system for trial court employees; (2) 90 days from the date that such 
legislation is chaptered; or (3) in the event that a memorandum of 
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understanding between the court and an employee organization is in effect 
on the later of either of the dates referenced in (1) or (2), or if the MMBA 
and the codified Court Employee Labor Relations Rules are modified as 
specified above after the 2000-2001 legislative session, as to such 
employees covered by such memorandum of understanding, the 
implementation date shall be either the date a successor memorandum of 
understanding is effective or, if no agreement for a successor memorandum 
of understanding is reached, 90 days from the date of the expiration of the 
predecessor memorandum of understanding. The court and representatives 
of recognized employee organizations may mutually agree to a different 
effective date. 
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c. Employment Protection System 

Background 
The task force agreed that an employment protection system is an integral part of a 
personnel structure for trial court employees. As defined by the task force, an 
employment protection system is a system that defmes and establishes for 
employees the scope of rights that pertain to their employment. 

Education: Employment Protection System 
The task force received education from Ms. Deborah Brown, Attorney, 
Administrative Office of the Courts, regarding the various types of employment 
protection systems that currently apply to trial court employees, as well as other 
systems applicable to state and local government employees. 

In the process of learning about employment protection systems, the task force 
received education aboutthe following: 

• At-will employment; 
• Employment that _may be terminated for cause; 
• Employer personnel policies and procedures; 
• Merit systems; 
• Civil service systems; and 
• Collective bargaining, including meet and confer requirements. 

During the course of discussing an employment protection system that includes a 
"cause" standard for discipline, the task force learned that a generally accepted 
defmition of cause is, "A fair and honest cause or reason, regulated by good faith 
on the P¥t of the party exercising the power. "64 The task force also received 
education regarding the consequences of a system that includes a cause standard 
for discipline up to and including termination, including the procedural due 
process protections that a public employee has under such a system. These 
procedural due process protections are discussed in more detail in the section 
entitled, "Preliminary Considerations: Employment Protection System." 

In addition, the task force received information regarding the availability of a civil 
service system for court employees under state, court, and county employment 
status options. The task force learned that under the state judicial branch status 
option, the California Constitution, article VII, section 4, precludes trial court 
employees from inclusion in the state civil service system. Under the court 
employment status option, no civil service system specifically for the courts 

64 Pugh v. Sees Candies (1981) 116 Cal.App.3d 311, 330. 

Page87 



Part vn.c Employment Protection System 

presently exists. If a civil service system were to be created under the court 
employment status option, the Legislature would need to approve statutory 
amendments. Under the county employment status option, county civil service 
systems currently are available in some, but not all, counties. 

Assumptions and Objectives: Employment Protection System 
The task force did not adopt formal assumptions and objectives with respect to an 
employment protection system for trial court employees. However, in the course of 
discussing alternative employment protection systems, the task force agreed to the 
following approach for an employment protection system for trial court 
employees: 

• Aim for broad provisions; 
• Achieve a system with statewide applicability; 
• Achieve a system with local flexibility; 
• Identify core elements and principles; and 
• Provide the ability to organize at the local level. 65 

The task force also agreed that the model should consider potential disruption to 
trial courts and identify the employees to whom the model would apply. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, the 
task force had not yet determined which employment status it would recommend 
for trial court employees. The preliminary model is presented here. 

65 Issues relating to the meet and confer process, including the ability to organize at a local level, are 
discussed in Part VII.B. 

Page 88 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Part VII.C Employment Protection System 

I. 

II. 

Preliminary Employment Protection System Model 

An employment protection system is legally available to the extent it is not 
excluded by the Constitution. To the extent that the particular employment 
protection system proposed by the task force is precluded by statute, 
statutory amendments may be necessary. 

No changes are recommended to local systems, except that each local 
system shall include, but not be limited to, the following elements: 
A. Employees may be laid off based on the organizational necessity66 of 

the court. Except for layoffs for organizational necessity, discipline 
up to and including termination of employees shall be for cause. 67 

B. The employee protection system shall include progressive discipline, 
as defined by local trial court personnel policies, procedures, or 
plans, subject to meet and confer, as applicable. 

C. Employees, as used in item II, means all employees other than: 
1. Subordinate judicial officers (for example, pro temjudges, 

commissioners, and referees, including referees appointed 
pursuant to California Code of Civil Procedure sections 638 
and 639); and 

2. Managerial, confidential, temporary, limited-term, and 
probationary68 employees, who may be excluded from this 
employment protection system in accordance with local trial 
court personnel policies, procedures, or plans, subject to meet 
and confer, as applicable. 

D. This employment protection system shall not alter the fact that court 
employment is authorized and established by statute, and the 
termination of such employment shall not be construed to provide, 
either explicitly or implicitly, a civil cause of action for breach of 
contract, either implied or express. Unless modified through meet 
and confer or local trial court personnel policies, procedures, or 
plans, the procedure for any employee seeking a remedy who 
believes that the employing court has not complied with this 
employment protection system or who challenges the disciplinary 
decision shall be to first exhaust available administrative remedies 
provided by the employing court. In providing such administrative 
remedies, the employing court shall establish a lawful due process 

66 A layoff for organizational necessity means a termination based on the needs or resources of the court, 
including, but not limited to, a reorganization or reduction in force or lack of funds. 
67 A generally accepted definition of cause is, "A fair and honest cause or reason, regulated by good faith 
on the part of the party exercising the power" (Pugh v. Sees Candies (1981) 116 Cal. App.3d 311, 330). 
68 Probationary employees sometimes are referred to as introductory employees. 
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procedure to review disciplinary decisions that by law require a due 
process procedure. The lawful due process procedure shall be 
defined by local trial court personnel policies, procedures, or plans, 
subject to meet and confer, as applicable.69 Any impartial hearing 
officer required by the lawful due process procedure in a 
postdeprivation due process hearing shall be appointed under 
procedures adopted through the meet and confer process, as 
applicable. At a minimum, any such impartial hearing officer shall 
not be an employee or judge of the employing court. The denial of 
due process or disciplinary decisions that by law require a due 
process procedure may be challenged by a petition for a writ of 
mandate. 

III. Nothing herein shall preclude the provision of enhanced employment 
protection systems through meet and confer or local trial court personnel 
policies, procedures, or plans. 

IV. The employment protection system in each court shall go into effect on the 
effective date of the legislation that enacts a personnel system for trial court 
employees, or 90 days from the date that such legislation is chaptered, 
whichever is later, unless the employer and representatives of recognized 
employee organizations mutually agree to a different effective date. 

69 Under the state and federal Constitutions, a public employee who has a property interest in his or her 
employment may not be deprived of this property interest unless the employer complies with procedural 
due process requirements. (See Board of Regents v. Roth (1972) 408 U.S. 564, 576-77; Cal. Const. art. I, 
§ 7.) In Skelly v. State Personnel Bd. (1975) 15 Cal.3d 194, 215, the California Supreme Court held that 
at a minimuni, preremoval safeguards must include (1) notice of the proposed action; (2) the reasons 
therefore; (3) a copy of the charges and materials on which the action is based; and (4) the right to 
respond, either orally or in writing, to the authority initially imposing discipline. In addition to these 
preremoval safeguards, the employee also is entitled to a postdeprivation due process hearing, which can 
be given before or after the discipline or discharge is imposed. (See Cleveland Bd. of Educ. v. Loudermill 
(1985) 470 U.S. 532, 545-47.) In general, the following elements are typical in a postdeprivation due 
process hearing: (1) the hearing should be at a meaningful time before an impartial hearing officer or 
decision maker; (2) during the hearing, the employee has the right to present favorable evidence, confront 
and cross-examine adverse witnesses, and be represented by counsel; and (3) the hearing results in 
findings of fact and conclusions that incorporate the evidence. 
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Preliminary Considerations: Employment Protection System 
The task force determined that it was necessary to establish a fair and equitable 
minimum employment protection standard for all trial court employees. The task 
force thus identified two core elements to be included in the employment 
protection system for trial court employees. First, discipline of trial court 
employees shall be for cause, with certain exceptions specified in the model. 
Second, the trial court employment protection system shall include progressive 
discipline. 

The task force recognized that matiy court employees currently may have 
employment protection systems that include progressive discipline and a cause 
standard for discipline. However, in creating an employment protection system 
model, the task force determined that these core elements should be considered 
minimum standards for all trial court employees. The task force identified these 
core elements as the minimum standard to provide court employees with a fair 
employment protection system. 

In creating the preliminary model, the task force considered that courts should 
maintain the authority to lay off employees based on the organizational necessity 
of the court. Thus, the preliminary model states, "Except for layoffs for 
organizational necessity, discipline up to and including termination of employees 
shall be for cause." A layoff for organizational necessity is defined as "a 
termination based on the needs or resources of the court, including, but not limited 
to, a reorganization or reduction in force or lack of funds." 

The task force also discussed and resolved to whom the model should apply. 
Subordinate judicial officers are excluded from the employment protection model. 
In addition, managerial, confidential, temporary, limited-term, and probationary 
employees may be excluded from the model in accordance with local trial court 
personnel policies, procedures, or plans, subject to meet and confer, as applicable. 
The task force did not define the terms managerial, confidential, temporary, 
limited term, and probationary but instead determined that those terms should be 
defined through local procedures, subject to meet and confer, as applicable. 

By including a cause standard for discipline up to and including termination, the 
employment protection system model provides trial court employees with a 
property interest in their employment. Under the state and federal Constitutions, a 
public employee who has a property interest in his or her employment may not be 
deprived of this property interest unless the employer complies with procedural 
due process requirements. 

Thus, under the employment protection system model, the employer would be 
required to comply with procedural due proce~s requirements. In Skelly v. State 
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Personnel Board, 10 the California Supreme Court held that at a minimum, 
preremoval safeguards required by procedural due process must include: (1) notice 
of the proposed action; (2) the reasons therefore; (3) a copy of the charges and 
materials upon which the action is based; and (4) the right to respond, either orally 
or in writing, to the authority initially imposing discipline. 

. In addition to these preremoval safeguards, employees also are entitled to an 
evidentiary due process hearing, which can be given before or after the discipline 
or discharge is imposed. 11 In general, the following elements are typical in an 
evidentiary due process hearing: ( 1) the hearing should be at a meaningful time 
before an impartial hearing officer or decision maker; (2) during the hearing, the 
employee has the right to present favorable evidence, confront and cross-examine 
adverse witnesses, and be represented by counsel; and (3) the hearing results in 
findings of fact and conclusions that incorporate the evidence. 

With respect to the evidentiary hearing required by procedural due process, the 
task force expressed concern that any impartial hearing officer required in an 
evidentiary due process hearing be appointed through procedures adopted through 
the meet and confer process, as applicable. Where the meet and confer process is 
not applicable, the court must adopt local procedures to appoint such an impartial 
hearing officer. Regardless of the method of adoption of procedures to appoint 
such an impartial hearing officer, the model states that.at a minimum, any such 
impartial hearing officer shall not be an employee or judge of the employing court. 

Questions arose with respect to whether the impartial hearing officer's (or decision 
maker's) findings of fact and conclusions would be advisory to the employer or 
binding upon the employer. At the time the second interim report was issued, the 
task force was still considering this issue and had not yet proposed a final 
recommendation with respect to the hearing officer's conclusions. Following the 
issuance of the second interim report, the task force addressed this issue and 
modified the employment protection system model substantially to reflect its final 
recommendations. These modifications are discussed in detail in the section 
"Additional Considerations and the Recommended Employment Protection System 
Model." 

The task force also discussed when the employment protection system should go 
into effect. Members of the task force expressed a desire that the employment 
protection system go into effect as soon as reasonably possible. The task force 
considered that in those courts with a represented workforce, the .employer and 
trial court employee representatives would need to meet and confer regarding the 

70 Skelly v. State Personnel Board (1975) 15Cal.3d194, 215. 
71 Townsel v. San Diego Metropolitan Transit Development Board (1998) 65 Cal.App.4th 940, 948-49. 
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details of the employment protection system. For example, as referenced in item 
II. C.2 of the preliminary model, the employer and trial court employee 
representatives would need to meet and confer over the definition of managerial, 
confidential, temporary, limited-term, and probationary employees and whether 
they will be included or excluded from the employment protection system. 
Additionally, the employer and trial court employee representatives would need to 
meet and confer over the specifics of the lawful due process procedure described 
in item 11.D of the preliminary model. In deciding upon a reasonable amount of 
time for this process to take place, the task force considered the importance of this 
issue to the employees. 

The task force determined that a reasonable amount of time for the employer to 
develop the details of the model, subject to meet and confer, would be 
approximately 90 days. Item IV of the preliminary model states that the 
employment protection system in each court shall go into effect on the effective 
date of the legislation that enacts a personnel system for trial court employees, or 
90 days from the date that such legislation is chaptered, whichever is later, unless 
the employer and representatives of recognized employee organizations mutually 
agree to a different effective date. Therefore, for example, if the Governor signs 
legislation on October 6, 2000 (the chapter date is usually that day or the next 
day), that has an effective.date of January 1, 2001, then the employer and trial 
court employee representatives will have until January 4, 2001, 90 days, in which 
to meet and confer over the details of the employment protection system. 
Alternatively, if the chapter date of the legislation is September 1, 2000, and the 
effective date of the legislation is January 1, 2001, then the employer and the trial 
court employee representatives will have until January 1, 2001, approximately 120 
days, in which to meet and confer over the details of the employment protection 
system. Additionally, for represented workforces, the employer and representatives 
of recognized employee organizations may mutually agree to a different effective 
date for the employee protection system. This recommendation was modified in 
the recommended model to avoid unconstitutionally impairing existing contracts, 
or memoranda of understanding, between the court or county and recognized 
employee organizations. The modifications to this recommendation are explained 
in detail in the section "Additional Considerations and the Recommended 
Employment Protection System Model." 

Another issue raised by the task force that is not specifically addressed in this 
model is the statutory rights that trial court employees currently have with respect 
to whistle blowing and retaliation by virtue of being considered county employees. 
The task force is concerned that trial court employees maintain the existing 
statutmy protections with respect to whistle blowing and retaliation that currently 
apply to trial court employees as county employees. The task force agreed that, 
depending on which employment status the Legislature ultimately provides for 
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trial court employees, statutory amendments may be required to maintain the 
statutory protections that currently apply to trial court employees as county 
employees with respect to.whistle blowing and retaliation. 

Impact of Preliminary Model Under Each Employment Status Option 
The preliminary employment protection system model applies equally under each 
employment status option. The preliminary employment protection system model 
addresses the issue of employment protection from a broad policy perspective by 
identifying the core elements of an employment protection system and leaving the 
details of the system to the trial courts. By stating that "[ n ]o changes are 
recommended to existing systems, except that each local system shall include, but 
not be limited to, the [elements identified in the model]," the preliminary model 
proposes a floor, or minimum standard, which all trial courts must provide to the 
employees specified in the preliminary model. The preliminary model does not 
provide a ceiling for employee rights. Therefore, under the preliminary model, 
employees currently in at-will systems will be provided with the additional rights 
identified in the model. 

The model states that court employnient protection systems shall include 
progressive discipline. Under the model, progressive discipline will be defined by 
local trial court personnel policies, procedures, or plans, subject to meet and 
confer requirements, as applicable. Thus, those courts that currently do not have 
progressive discipline will be required to adopt a policy of progressive discipline. 

The employment protection system model includes a cause standard for discipline 
up to and including termination. Those courts.that currently do not have a cause 
standard for discipline, but instead have a system with fewer rights for employees 
(for example, an at-will system), at a minimum will be required to adopt a cause 
standard for discipline as set forth in the employment protection system model. 

By including a cause standard for discipline up to and including termination, the 
employment protection system provides trial court employees with a property 
interest in their employment, which is protected by the due process clauses of the 
federal and state Constitutions. Thus, procedural due process rights would attach 
in such a system. If courts currently do not have lawful due process procedures for 
reviewing disciplinary decisions that by law require a due process procedure, they 
must establish them. Moreover, as specified in the model, the lawful due process 
procedure must include a procedure to appoint an impartial hearing officer in an 
evidentiary due process hearing. This impartial hearing officer may not be an 
employee or judge of the employing court. 

Subordinate judicial officers are excluded from the model. In addition, managerial, 
confidential, temporary, limited-term, and probationary employees may be 
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excluded from the model in accordance with local trial court personnel policies, 
procedures, or plans, subject to meet and confer, as applicable. The task force did 
not define the terms managerial, confidential, temporary, limited term, or 
probationary but instead left the definitions of those terms up to local procedures, 
subject to meet and confer requirements, as applicable. 

Additional Considerations and the Recommended Employment Protection 
System Model 
Following the distribution of the second interim report, the task force made 
substantial modifications to particular sections of the employment protection 
system model. After significant discussion with task force members and their 
constituencies and consideration of the concerns of the respective groups, 
modifications were made to the employment protection system model. These 
modifications reflect the task force's desire that the employment protection system 
for court employees be comprehensive, credible, and objective. 

As a comprehensive system, the employment protection system shall become the 
minimum employment protection system for all trial court employees (with the 
exceptions noted in the model) and shall become part of the sole trial court 
employee personnel system. As indicated in item II, the trial court employment 
protection system shall replace county employment protection systems applying to 
trial court employees prior to the implementation date except as specified within 
the model. To ensure that the trial court employment protection system becomes 
the minimum employment protection system for all trial courts, the task force 
recognized in the model that statutory amendments will be required. 

The task force is recommending this uniform employment protection system for all 
trial c.ourts as a fair system, which avoids the two-tiered system that currently is in 
effect in some courts that have grandparented county civil service or merit systems 
for some employees. As stated in Part VII.D, which describes the trial court 
employment, selection, and advancement system, the task force has avoided 
recommending two-tiered systems in all aspects of the new trial court employee 
personnel system. 

Item III.A of the model has been modified slightly. As indicated in the preliminary 
model, employees may be laid off based on the organizational necessity of the 
court. The recommended model adds that the local trial court shall develop 
personnel rules regarding procedures for layoffs, subject to meet and confer, as 
applicable. 

The primary modifications to the model are shown in items III. G through 111.M. In 
these sections, the model describes the minimum standards for an evidentiary due 
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process hearing required by the lawful due process procedure. 72 The modifications 
to the sections regarding evidentiary due process hearings were designed to ensure 
satisfaction with the process by all parties. 

As indicated in the preliminary model, any impartial hearing officer required by 
the lawful due process procedure in an evidentiary due process hearing shall be 
appointed under procedures adopted through the meet and confer process, as 
applicable. In addition, the impartial hearing officer may not be an employee or 
judge of the employing court. In the recommended model, the task force offers 
options for selection of the hearing officer that the court may consider. These 
options include but are not limited to a mutual strike-out system or a mutual 
selection system. In determining how to select an impartial hearing officer, courts 
shall consider using an outside organization for submission of names of potential 
hearing officers. An example of how this may occur is that the court may provide 
for selection of a hearing officer by agreement of the parties; however, if after a 
period of time, the parties cannot agree upon a hearing officer, the parties may 
receive a list of names from an outside organization and then proceed to strike out 
names until only one name is left. 

As shown in item III. G, the evidentiary due process hearing must take place under 
state and federal standards and must include at a minimum the following elements: 
(1) the hearing shall result in an appropriate record with a written report that has 
findings of fact and conclusions that incorporate the evidence; (2) the employee 
and employer shall have the right to call witnesses and present favorable evidence, 
and the employer shall be required to release employees to testify at the hearing; 
(3) the employee has the right to representation, including legal counsel, if 
provided by the employee; and ( 4) the hearing officer shall have the authority to 
issue subpoenas for the attendance of witnesses and subpoenas duces tecum for the 
production of books, records, documents, and other evidence as provided in 
California Code of Civil Procedure section 1282.6. 

In general, the first three of the minimum standards described in the preceding 
paragraph are required by law. The fourth minimum standard has been added as it 
is a typical component of an arbitration proceeding and will assist both the court 
and employee in achieving a fair hearing in which all necessary evidence may be 
presented by both parties. As proposed, in an evidentiary due process hearing, the 
hearing officer would have the authority to respond.to parties' requests for 
subpoenas and subpoenas duces tebum and, on his or her own determination, issue 

' 

72 In the recommended model, the term "evidentiary due process hearing" replaces the term "post­
deprivation due process hearing," as it is a more commonly used term to describe the hearing and also 
more accurately reflects that this hearing may be provided before or after the discipline or discharge is 
imposed. 
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subpoenas for the attendance of witnesses and subpoenas duces tecum for the 
production of books, records, documents, and other evidence. 

An additional minimum standard proposed by the task force in item III. G is that if 
the hearing officer disagrees with the court's disciplinary decision, the local trial 
court shall be responsible for furnishing a copy of the record of the proceedings 
before the hearing officer to the employee who is challenging his or her discipline 
or, if the employee is represented by a union or counsel, to the employee's 
bargaining representative or counsel, without cost. 

Item III.H sets forth the standard of review by the trial court of the hearing 
officer's report and recommendation. First, with respect to factual findings of the 
hearing officer, the court is bound by the material factual findings of the hearing 
officer except for material factual findings that are not supported by substantial 
evidence. The terms material factual findings and substantial evidence are legal 
terms. A common definition for a material fact is "a fact that is significant or 
essential to the issue or matter at hand. "73 A common definition for substantial 
evidence is "evidence that a reasonable mind would accept as adequate to support 
a conclusion; evidence beyond a scintilla. "74 

With respect to the acceptance. or rejection of the hearing officer's report and 
recommendation, the court is to give substantial deference to the recommended 

. disposition of the hearing officer and may not reject or modify the 
recommendation except pursuant to a written statement specifying the reason or 
reasons why the recommended disposition is rejected. This statement of reasons 
must have direct reference to the facts found by the hearing officer and specify 
whether the facts found by the hearing officer are supported by substantial 
evidence. Thus, although the court may reject or modify the hearing officer's 
recommendation following certain minimum standards, it may do so only after 
giving the hearing officer's report and recommendation serious consideration and 
may not do so arbitrarily.· 

Item III.H.2 sets forth the reasons why the court may reject the recommendation of 
the hearing officer. First, the court may reject the hearing officer's 
recommendation if the material factual findings made by the hearing officer are 
not supported by substantial evidence. Second, the court may reject the hearing 
officer's recommendation for the following reasons or reasons of substantially 
similar gravity or significance: (1) the recommendation places an employee or the 

73 Black's Law Dictionary, Seventh Ed. ( 1999). 
74 Ibid. See also, Estate of Teed (1952) 112 Cal.App.2d 638, 644, stating, "[S]ubstantial ... clearly 
implies that such evidence must be of ponderable legal significance. . . . It must be reasonable in nature, 
credible, and of solid value; it must actually be 'substantial' proof of the essentials which the law requires 
in a particular case." 
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public at an unacceptable risk of physical harm from an objective point of view; 
(2) the recommendation requires an act contrary to law; (3) the recommendation 
obstructs the court from performing its constitutional or statutory function from an 
objective point of view; (4) the recommendation disagrees with the court's penalty 
determination, but the hearing officer has not identified material, substantial 
evidence in the record that provides the basis for that disagreement; ( 5) the 
recommendation is contrary to past practices in similar situations presented to the 
hearing officer that the hearing officer has failed to consider and/or distinguish; or 
( 6) the recommendation, from an objective point of view and applied by the court 
in a good faith manner, exposes the court to present or future legal liability other 
than the financial liability of the actual remedy proposed by the hearing officer. 

The list of reasons referenced above that a court may rely upon to reject the 
hearing officer's recommendation contain additional legal terms: objective point of 
view and good faith manner. A common definition for objective point of view is a 
"legal standard that is based on conduct and perceptions external to a particular 
person."75 An objective standard refers to a reasonable person's point of view as 
compared to a subjective standard, which would refer solely to a particular 
person's point of view. The term good faith is used in a variety of legal contexts. 
A common definition of good faith is "a state of mind consisting in honesty in 
belief or purpose [and] faithfulness to one's duty or obligation .... "76 

Examples of some of the reasons a trial court may rely upon to reject the hearing 
officer's recommendation follow. A situation may arise.in which a hearing officer 
agrees with the facts presented by the court, but decides to change the discipline 
recommendation without referencing material, substantial evidence in the record 
for so doing. This situation is an example of subparagraph ( 4) above and provides 
the court with a reason upon which to reject the hearing officer's recommendation. 
Another situation may arise if the court has discharged an employee for sexual 
harassment and the hearing officer makes a recommendation that the court should 
suspend, rather than discharge, the employee. This situation may implicate 
subparagraph ( 6) above. If the court determines in good faith and from a 
reasonable perspective that returning the employee to the workplace would expose 
the court to present or future legal liability, such as the threat of a lawsuit by those 
who initially complained of sexual harassment or others who may be placed in 
such a situation in the future, the court may reject the hearing officer's 
recommendation. 

Item III.I sets forth the trial court's process of review of the hearing officer's 
report and recommendation; in other words, who in the court will make the 

75 Ibid. 
76 Ibid. 
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decision to reject or substantially modify the hearing officer's recommendation. 
That process shall be established in local personnel rules, subject to meet and 
confer, as applicable. At a minimum, the process of review must provide that the 
decision of the hearing officer shall be subject to review as described above (and 
in item 111.H of the model) except that if the court determines to reject or 
substantially modify the recommendation of the hearing officer, that review must 
be done by an individual or group of individuals other than the disciplining officer 
of the court. Under this standard, although the disciplining officer may conduct the 
first review of the hearing officer's report and recommendation, the disciplining 
officer must ref er it to another individual or group of individuals for review if the 
disciplining officer disagrees with the hearing officer's recommendation. 
Therefore, as a general rule for courts that have more than two judges but fewer 
than ten judges, if the disciplining officer is a judge of the court, a review that 
results in rejection or substantial modification of the hearing officer's 
recommendation must be performed by another judge of the court, a judicial 
committee, an individual, or a panel, as specified in local personnel rules. One 
exception to this general rule is in a court with two or fewer judges. In a court with 
two or fewer judges, if the court has no other judge than the disciplining judge or 
judges, such judge or judges may conduct the review. 

Also, under the standard set forth in Item III.I, in those courts with ten or more . . 

judges, as a minimum requirement, the review shall be by a panel of three judges 
whose decision shall be by a majority vote. One judge shall be selected by the 
presiding judge or his or her designee. One judge shall be selected by the 
employee or, if the employee is represented, by his or her bargaining 
representative. The two appointed judges shall select the third judge. No judge 
may be selected to serve without his or her consent, and no judge may serve on the 
panel in a case in which he or she has imposed discipline. The term of office of the 
panel shall be defined by local personnel policies, procedures, or plans, subject to 
meet and confer, as applicable. 

Item III.J sets forth the time for the trial court to review the hearing officer's report 
and recommendation. Here, the task force's recommendation is that this amount of 
time needs to be reasonable for both the court and the disciplined employee. As 
such, the model states that the trial court shall have 30 calendar days from receipt 
of the decision of the hearing officer or from receipt of the record of the hearing, 
whichever is later, to accept or reject the hearing officer's report or 
recommendation unless the trial court and employee mutually agree to a different 
time frame. 

As stated in the preliminary model, the denial of due process or disciplinary 
decisions that by law require a due process procedure may be challenged by a 
petition for a writ of mandate. In item 111.K of the recommended model, the task 
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force has clarified that if the disciplined employee challenges the decision of the 
disciplining court rejecting or modifying the hearing officer's proposed discipline, 
the employee may file a writ of administrative mandamus under Code of Civil 
Procedure section 1094.5 in the appropriate tribUI1al. In addition, in employee 
challenges to the decision of the court rejecting or modifying the hearing officer's 
proposed discipline, if required by the writ procedure and if not previously 
provided to the disciplined employee, the disciplining court shall furnish a 
certified copy of the record of the proceeding before the hearing officer to the 
disciplined employee or, if the employee is represented by a bargaining 
representative, to the bargaining representative, without charge. The reviewing 
court shall base its review on the entire record. In addition, in reviewing the 
rejection by the disciplining court of the recommendation of the hearing officer, 
the reviewing court shall be bound by the material factual findings of the hearing 
officer that are supported by substantial evidence. 

Item III.M sets forth one exception to the earlier statement that the employment 
protection system shall replace county employment protection systems applying to 
trial court employees prior to the implementation date. This exception is limited to 
( 1) court employees who are members of the Los Angeles County civil service 
system at the time of implementation of a personnel system for trial court 
employees, and (2) the evidentiary due process hearing required by a lawful due 
process procedure. For those court employees who are members of the Los 
Angeles County civil service system at the time of implementation of a personnel 
system for trial court employees, those employees will have the right to elect, as an 

· alternative to the above described evidentiary due process hearing, to have an 
evidentiary due process hearing before the county civil service commission. 

Certain procedures must be followed for this election to be effective. The election 
to remain in the county civil service system for the purpose of receiving 
evidentiary due process hearings before the county civil service system only shall 
be made not later than one year after the date of implementation of the personnel 
system for trial court employees. If an employee does not elect to remain in the 
county civil service system for this purpose only within that time frame, the . 
employee will automatically be subject to the trial court employment protection 
system for all purposes. 

In addition, there are certain restrictions upon this election. A court employee may 
not make this election after. receiving notice of intended discipline until after the 
disciplinary action has been finally resolved and the employee has exhausted all 
remedies related to that action. Court employees who initially elect to remain in 
the county civil service system for this purpose.may elect at any time to be subject 
to the trial court employment protection system except after receiving notice of 
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intended discipline as described above. The election to be subject to the trial court 
employment protection system may not be reversed. 

Court employees also may automatically become subject to the trial· court 
employment protection system for all purposes in the event that a court employee 
who initially elects to remain in the county civil service system for this purpose 
later is promoted or transfers into a position that is comparable to a position that is 
classified as exempt from the county civil service system. Those court employees 
in Los Angeles County who are eligible for this option shall be deemed county 
employees for purposes of remaining eligible for evidentiary due process hearings 
before the county civil service commission. 

Item V has been modified since the issuance of the second interim report to take 
into consideration the constitutional prohibition on statutorily impairing 
contracts. 77 Thus, item V now provides that the implementation. date on which the 
system in each court shall go into effect is the latest date of the following: ( 1) the 
effective date of the legislation that enacts a personnel system for trial court 
employees, or (2) 90 days from the date that such legislation is chaptered. 
Representatives of the court and representatives of recognized employee 
organizations may mutually agree to a different effective date. 

In addition, item V now clarifies that if the provisions of the employment 
protection system model are governed by an existing memorandum of 
understanding covering court employees, as to such provisions, the implementation 
date shall be either the date a successor memorandum of understanding is effective 
or, if no agreement for a successor memorandum of understanding is reached, 90 
days from the date of the expiration of the predecessor memorandum of 
understanding unless representatives of the court and representatives of recognized 
employee organizations mutually agree otherwise. 

77 ·see Part VII.D, "Employment," Selection, and Advancement System." for more information regarding the 
implementation date of the trial court employee personnel system. 
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I. 

II. 

III. 

Recommended Employment Protection System Model 

An employment protection system is legally available to the extent it is not 
excluded by the Constitution. To the extent that the particular employment 
protection system proposed by the task force is precluded by existing 
statutes, statutory amendments are required and shall be proposed to ensure 
that the trial court employment protection system becomes the minimum 
employment protection system for all trial courts. 

The trial court employment protection system shall become the minimum 
employment protection system for all trial court employees as of the 
implementation date and shall become part of the sole trial court employee 
personnel system. This trial court employment protection system shall 
replace county employment protection systems applying to trial court 
employees prior to the implementation date except as specified herein. 

Each local system shall include, but not be limited to, the following 
elements: 
A. Employees may be laid off based on the organizational necessity78 of 

the court. The local trial court shall develop personnel rules 
regarding procedures for layoffs. The development of these rules 
shall be subject to meet and confer, as applicable. 

B. Except for layoffs for organizational necessity, discipline up to and 
including termination of employees shall be for cause. 79 

C. The employee protection system shall include progressive discipline, 
as defined by local trial court personnel policies, procednres or 
plans, subject to meet and confer, as applicable. 

D. Employees, as used in item III of this model, means all employees 
other than: 
1. Subordinate judicial officers (for example, pro tern judges, 

commissioners, and referees, including referees appointed 
pursuant to California Code of Civil Procedure sec~ons 63 8 
and 639); and 

2. Managerial, confidential, temporary, limited term, and 
probationary8° employees who may be excluded from this 
employment protection system in accordance with local trial 

78 A layoff for organizational necessity means a termination based on the needs or resources of the court, 
including, but not limited to, a reorganization or reduction in force or lack of funds. 
79 A generally accepted definition for cause is "A fair and honest cause or reason, regulated by good faith 
on the part of the party exercising the power." (Pugh v. Sees Candies, 116 Cal. App. 3d 311, 330 (1981).) 
80 Probationary employees sometimes are referred to as introductory employees. 
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court personnel policies, procedures, or plans, subject to meet 
and confer, as applicable. 

E. This employment protection system shall not alter the fact that court 
employment is authorized and established by statute, and the 
termination of such employment shall not be construed to provide, 
either explicitly or implicitly, a civil cause of action for breach of 
contract, either implied or express. 

F. Unless modified through meet and confer or local trial court 
personnel policies, procedures, or plans, the procedure for any 
employee seeking a remedy who believes that the employing court 
.has not complied with this employment protection system or who 
challenges the disciplinary decision shall be to first exhaust available 
administrative remedies provided by the employing court. In 
providing such administrative remedies, the employing court shall 
establish a lawful due process procedure to review disciplinary 
decisions that by law require a due process procedure. The lawfui 
due process procedure shall be defined by local trial court personnel 
policies, procedures, or plans, subject to meet and confer, as 
applicable. 81 Any impartial hearing officer required by the lawful due 
process procedure in an evidentiary due process hearing shall be 
appointed under procedures adopted through the meet arid confer 
process, as applicable. 82 At a minimum, any such impartial hearing 
officer shall not be an employee or judge of the employing· court. 

81 Under the state and federal Constitutions, a public employee who has a property interest in his or her 
employment may not be deprived of this property interest unless the employer complies with procedural 
due process requirements. (See Board of Regents v. Roth (1972) 408 U.S. 564, 576-77; Cal. Const., art. I, 
§ 7.) In Skelly v. State Personnel Bd. (1975) 15 Cal.3d 194, 215, the California Supreme Court held that 
at a minimum, if an employer intends to remove an employee prior to providing an evidentiary due 
process hearing, prer~moval safeguards must include: (1) notice of the proposed action; (2) the reasons 
therefore; (3) a copy of the charges and materials on which the action is based; and (4) the right to 
respond, either orally or in writing, to the authority initially imposing discipline. The employee is entitled 
to an evidentiary due process hearing, which can be given before or after the discipline or discharge is 
imposed. (See Cleveland Bd. of Educ. v: Loudermill (1985) 470 U.S. 532, 545-47.) In general, the 
following elements are typical in an evidentiary due process hearing: (1) the hearing should be at a 
meaningful time before an impartial hearing officer/decision maker; (2) during the hearing, the employee 
has the right to present favorable evidence, confront and cross-examine adverse witnesses, and be 
represented by counsel; and (3) the hearing results in findings of fact and conclusions that reference the 
evidence. 
82 Options for selection that the parties may consider include, but are not limited to, a mutual strike-out 
system or a mutual selection system. Consideration shall be given to using an outside organization such as 
the American Arbitration Association or the State Mediation and Conciliation Service for submission of 
names of potential impartial hearing officers. 
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G. The evidentiary due process hearing required by the lawful due 
process procedure83 shall take place under state and federal standards 
and shall include at a minimum the following elements: 
1. The hearing shall result in an appropriate record with a 

written report that has findings of fact and conclusions that 
reference the evidence. 

2. The employee and employer shall have the right to call 
witnesses and present favorable evidence. The employer shall 
be required to release employees to testify at the hearing. 

3. The hearing officer shall have the authority to issue 
subpoenas for the attendance of witnesses and subpoenas 
duces tecum for the production of books, records, documents, 
and other evidence as provided in California Code of Civil 
Procedure section 1282.6. 

4. The employee has the right to representation, including legal 
counsel, if provided by the employee. 

5. If the hearing officer disagrees with the court's disciplinary 
decision, the local trial court shall furnish a copy of the record 
of proceedings before the hearing officer to the employee or, 
if the employee is represented by a union or counsel, to the 
employee's bargaining representative or counsel, without 
cost. 

H. The standard of review by the trial court of the hearing officer's 
report and recommendation shall be as follows: 
1. The court shall be bourid by the factual findings of the 

hearing officer except factual findings that are not supported 
by substantial evidence. 

2. With respect to the acceptance or rejection of the hearing 
officer's report and recommendation, the court shall give 
substantial deference to the recommended disposition of the 
hearing officer and may not reject or modify the 
recommendation except pursuant to a written statement 
specifying the reason or reasons why the recommended 
disposition is rejected. Such statement of reasons shall have 
direct reference to the facts found and shall specify whether · 
they are supported by substantial evidence. The court may 
reject the recommendation of the hearing officer if the 
material factual findings are not supported by substantial 
evidence or for the following reasons or reasons of 

83 The evidentiary due process hearing required by a lawful due process procedure is sometimes referred to 
as a post deprivation due process hearing and may be given before or after the discipline or discharge is 
imposed. 
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substantially similar gravity or significance: (1) the 
recommendation places an employee or the public at an 
unacceptable risk of physical harm from an objective point of 
view; (2) the recommendation requires an act contrary to law; 
(3) the recommendation obstructs the court from performing 
its constitutional or statutory function from an objective point 
of view; (4) the recommendation disagrees with the court's 
penalty determination, but the hearing officer has not 
identified material, substantial evidence in the record that 
provides the basis for that disagreement; ( 5) the 
recommendation is contrary to past practices in similar 
situations presented to the hearing officer that the hearing 
officer has failed to consider and/or distinguish; or (6) the 
recommendation, ·from an objective point of view and applied 
by the court in a good faith manner, exposes the court to 
present or.future legal liability other than the financial 
liability of the actual remedy proposed by the hearing officer. 

I. The trial court's process of review of the hearing officer's report and 
recommendation shall be as follows: Subject to meet and confer, as 
applicable, trial courts shall establish in local personnel rules a 
process for the trial court to review the hearing officer's report and 
recommendation that provides at a minimum that the decision of the 
hearing officer shall be subject to review as described in item III.H 
above, save and except that such review that results in rejection or 
substantial modification of the recommendation of the hearing 
officer shall be conducted by an individual other than the 
disciplining officer. If such disciplining officer is a judge of the 
court, it shall be made by another judge of the court, a judicial 
committee, an individual, or a panel as specified in local personnel 
rules. 
1. In a court with two or fewer judges, if the .court or the county 

has no other judge than the disciplining judge orjudges, such 
judge or judges may conduct the review. 

2. As a minimum requirement, in those courts with ten or more 
judges, the review shall be by a panel of three judges whose 
decision shall be by a majority vote. One judge shall be 
selected by the presiding judge or his or her designee. One 
judge shall be selected by the employee or, if the employee is 
represented, by his or her bargaining representative. The two 
appointed judges shall select the third judge. No judge may be 
selected to serve without his or her consent. The term of 
office of the panel shall be defined by local personnel 
policies, procedures, or plans, subject to meet and confer, as 
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applicable. No judge shall serve on the panel in a case in 
which he or she has imposed discipline. 

J. The time for the trial court to review the hearing officer's report and 
recommendation shall be as follows: The trial court shall have 30 
calendar days from receipt of the decision of the hearing officer or 
from receipt of the record of the hearing, whichever is later, to 
accept or reject the hearing officer's report or recommendation 
unless the trial court and employee mutually agree to a different time 
frame. 

K. The denial of due process or disciplinary decisions that by law 
require a due process procedure may be challenged by a petition for 
a writ of mandate. 

L. If the disciplined employee challenges the decision of the 
disciplining court rejecting or modifying the hearing officer's 
recommendation, the employee may file a writ of administrative 
mandamus under Code of Civil Procedure section 1094.5 in the 
appropriate court, and such review by that court shall be based on 
the entire record. If required by the writ procedure, and if not 
previously provided to the disciplined employee, the disciplining 
court shall furnish a certified copy of the record of the proceeding 
before the hearing officer to the disciplined employee or, if the 
employee is represented, to the bargaining representative without 
charge. In reviewing the disciplining court's rejection or 
modification of the hearing officer's recommendation, the reviewing 
court shall be bound by the hearing officer's material factual 
findings that are supported by substantial evidence. 

M. In a county of the first class as defined in Government Code section 
28022 as of January 1, 2000, to the extent that a court employee was 
a member of a county civil service system at the time of 
implementation of a personnel system for trial court employees, that 
employee will have the right to elect, as an alternative to the above 
described evidentiary due process hearing, to have an evidentiary 
due process hearing before the county civil service commission. The 
election to remain in the county civil service system for this purpose 
only shall be made not later than one year after the implementation 
date. Failure to elect to remain in the county civil service system for 
this purpose only shall result in the employee automatically being 
subject to the trial court employment protection system for all 
purposes. A court employee may not make this election after 
receiving notice of intended discipline until after the disciplinary 
action has been finally resolved and the employee has exhausted all 
remedies related to that action. The election to be subject to the trial 
court employment protection system may not be reversed. Court 
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Part VII.C Employment Protection System 

employees who initially elect to remain in the county civil service 
system for this purpose may elect at any time to be subject to the 
trial court employment protection system except after receiving 
notice of intended discipline as described above. Court employees 
who initially elect to remain in the county civil service system for 
this purpose who later promote or transfer into a position that is 
comparable to a position that is classified as exempt from the county 
civil service system shall be subject to the trial court employment 
protection system for all purposes. Court employees in the county of 
the first class eligible for this option shall be deemed county 
employees for purposes of remaining eligible for evidentiary due 
process hearings before the county civil service commission as 
described herein. 

IV. Nothing herein shall preclude the provision of enhanced employment 
protection systems through meet and confer or local trial court personnel 
policies, procedures, or plans. 

V. The implementation date on which the system in each court shall go into 
effect is the latest date of the following: (1) the effective date of the 
legislation that enacts a personnel system for trial court employees, or (2) 
90 days from the date that such legislation is chaptered. Representatives of 
the court and representatives of recognized employee organizations may 
mutually agree to a different effective date. If, however, the provisions of 
this model are governed by an existing memorandum of understanding 
covering court employees, as to such provisions, the implementation date 
shall be either the date a successor memorandum of understanding is 
effective or, if no agreement for a successor memorandum of understanding 
is reached, 90 days from the date of the expiration of the predecessor 
inemorandum of understanding unless representatives of the court and 
representatives of recognized employee organizations mutually agree 
otherwise. 
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D. Employment, Selection, and Advancement System 

Background 
The task force explored the issues of employment, selection, and advancement 
after the second interim report. The model discussed in this section was developed 
to address those issues. 

Some trial court employees in approximately half of the 58 counties are covered 
by civil service or merit system rules that govern their employment, selection, and 
advancement. 84 These merit-based systems were established to ensure formal 
nondiscriminatory hiring and promotion processes based on job-related factors. In 
general, merit-based systems require formal selection processes to fill positions 
when making initial hires as well as when promoting and offering transfer 
opportunities to employees. These rules also typically cover the impact of position 
reclassification on incumbents. 

Currently, some courts have two-tiered systems in which some employees within 
the same classification are covered by county civil service or merit systems and 
some employees are not. The task force has avoided recommending two-tiered 
systems in all aspects of the new trial court employee personnel system. 

In determining its ultimate recommendations regarding employment status and the 
employment, selection, and advancement system, it became clear to the task force 
that these recommendations were inextricably linked. The position of various task 
force members on the issue of status depended on the recommendations regarding 
the employment, selection, and advancement system. Therefore, after considerable 
discussion among its various constituencies, the task force concluded its 
recommendations on status and the employment, selection, and advancement 
system at the same time. The decisions were made after considering all of the 
concerns of the respective groups and formulation of a proposal that met their 
concerns. 

Education: Employment, Selection, and Advancement System 
The task force received information about the number of courts that contain trial 
court employees covered by county civil service and merit systems. This 
information was gathered from the trial courts in a telephone survey completed by 
task force staff. 

84 Infonnation is based on an infonnal telephone survey of trial courts taken in October 1999. 
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Assumptions and Objectives: Employment, Selection, and Advancement 
System 
The task force developed assumptions and objectives as follows: 

Assumptions: 
1. State funding levels will not increase as a result of the implementation of the 

trial court employee personnel system. 
2. The model assumes no changes to federal law. 
3. Existing state law will require changes as a result of the implementation of the 

trial court employee personnel system. 
4. A substantial number of trial court employees are currently covered by county 

civil service and merit systems rules and personnel policies that govern 
employment, selection, and advancement policies and procedures. 

Objectives: 
A. Each trial court shall have authority over personnel issues, subject to meet and 

confer, as applicable. 
B. Trial court employees shall be covered by local employment, selection, and 

advancement systems that ensure nondiscriminatory hiring and promotional 
processes based on job-related factors. 

C. The trial court employee personnel system shall require personnel rules that 
provide minimum standards for the processes of hiring, promotion, and transfer 
and for the impact of reclassification. 
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Part VII.D Employment, Selection, and Advancement System 

I. 

IL 

Recommended Employment, Selection, and Advancement System Model 

Hiring and promotion within the trial courts shall be done in a 
nondiscriminatory manner based on job-related factors. 

Trial courts shall develop personnel rules regarding hiring, promotion, 
transfer, and the impact of reclassification, subject to meet and confer, as 
applicable, on those rules that cover matters within the scope of 
representation. 85 

· 

III. Trial courts shall develop personnel rules and procedures that meet the 
following minimum standards: 
A. Recruiting, selecting, transferring, and advancing employees shall be 

on the basis of their relative ability, knowledge, and skills. Initial 
appointment shall be through an open, competitive process. 
Preference shall be given to internal candidates. 

B. Formal job-related selection processes are required when filling 
I 

positions. 
C. Each court shall have an equal employment opportunity policy 

applying to all applicants and employees in accordance with 
applicable state and federal law. 

D. The following positions are excluded from required competitive 
selection and promotion processes: 
1. Subordinate judicial officers (such as pro temjudges, 

commissioners, and referees). 
2. Managerial, confidential, temporary, and limited-term 

positions in accordance with local trial court personnel 
policies, procedures, or plans, subjectto meet and confer, as 
applicable. Where managerial, confidential, temporary, and 
limited-term positions are currently defined for this purpose 
within the local trial court, that definition shall be maintained 
for purposes of establishing what is managerial, confidential, 
temporary, and limited term in the new personnel system 
subject to changes in personnel policies, procedures, or plans, 
subject to meet and confer, as applicable. In courts where 
managerial, confidential, temporary, and limited-term 
positions have not previously been defined for this purpose, 
any such designation shall be subject to meet and confer, as 
applicable. Permanent or regular employees who assume 
limited-term appointments or assignments to other positions 

85 This model is not intended to expand the Court Employee Labor Relations Rules definition of those 
matters within the scbpe of representation. 
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or classes shall retain their permanent or regular status. The 
exclusion of managerial, confidential, temporary, and limited­
term positions from required competitive selection and 
promotion processes shall not affect the right of employees in 
those positions to representation. 

IV. The alleged misapplication, misinterpretation, or violation of the rules 
governing hiring, promotion, transfer, and the impact of reclassification as 
set forth in this model are subject to binding arbitration. 

V. The implementation date on which the system in each court shall go into 
effect is the latest date of the following: (1) the effective date of the 
legislation that enacts a personnel system for trial court employees, or (2) 
90 days from the date that such legislation is chaptered. The employer and 
representatives of recognized employee organizations may mutually agree 
to a different effective date. If, however, the provisions of this model are 
governed by an existing memorandum of understanding covering court 
employees, as to such provisions the implementation date shall be either the 
date a successor memorandum of understanding is effective or, if no 
agreement for a successor memorandum of understanding is reached, 90 
days from the date of the expiration of the predecessor memorandum of 
understanding unless representatives of the court and representatives of 
recognized employee organizations mutually agree otherwise. 

VI. The trial court employment, selection, and advancement system described 
in this model shall become the employment, selection, and advancement 
system for all trial court employees as of the implementation date and shall 
become part of the sole trial court employee personnel system. This trial 
court employment, selection, and advancement system shall replace any 
aspects of county employment, selection, and advancement systems 
applying to trial court employees prior to the implementation date. 
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Considerations: Employment, Selection, and Advancement System 
The task force agreed that an employment, selection, and advancement system is 
an integral part of a personnel structure. To ensure a fair and equitable personnel 
system for the trial courts and trial court employees, the task force determined that 
it was necessary to establish uniform minimwn standards for employment, 
selection, and advancement applying to all trial courts in the new trial court 
employee personnel system. This recommended system eliminates the two-tiered 
system that currently exists in many courts that have grandpareiited county civil 
service or merit system status for some of their employees. 

In requiring that hiring and promotion in the trial courts be done in a 
nondiscriminatory manner based on job-related factors, the task force established a 
model that requires all trial courts to develop personnel rules regarding hiring, 
promotion, transfer, and the impact of reclassification on incwnbents. Those rules 
that cover matters within the scope of representation must be developed subject to 
meet and confer, where applicable. The task force did not intend that its model 
expand the definition of those matters within the scope of representation contained 
in the Court Employee Labor Relations Rules. 

In its model, the task force established minimum standards for each trial court to 
use in developing its rules relating to employment, selection, and advancement. 
The model requires that the recruiting, selecting, transferring, and advancing of 
employees shall be on the basis of relative ability, knowledge, and skill. This 
wording in the model establishes the concept of merit in these employment 
decisions. The model also requires that initial appointments to positions in the trial 
court shall be based on an open, competitive process. Thus, individuals who have 
not previously held positions in the trial court must participate in a competitive 
selection process open to other applicants before being hired. The model also 
requires that qualified internal candidates participating in open, competitive 
selection processes be given preference over candidates from outside the trial 
court. For example, some systems provide for the establishment of promotional 
eligible lists separate from open eligible lists, giving preference to the promotional 
eligible list when filling vacancies; other systems add preference points to the 
scores of qualified promotional eligibles on open eligible lists. Any rules giving 
such preference must comply with state and federal employment laws. 

The model requires not only that trial courts develop equal employment 
opportunity policies in accordance with state and federal law, but also that they 
establish formal job-related selection processes to determine the relative merit of 
applicants for vacant positions and promotional or transfer opportunities. 
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The task force recognized that certain positions are typically excluded from 
required competitive selection and promotion processes in civil service or merit 
systems. Accordingly, subordinate judicial officers are excluded from the selection 
processes described in this model. In addition, managerial, confidential, 
temporary, and limited-term positions may be excluded from these processes in 
accordance with local trial court personnel policies, procedures, or plans, subject 
to meet and confer, as applicable. 

The task force was concerned that the implementation of the new hi.al court 
personnel system not result in significant changes to already existing definitions of 
the terms managerial, confidential, temporary, and limited-term positions 
contained in current civil service or merit selection systems. Therefore, the model 
specifies that where these terms are already defined for this purpose within a local 
trial court, that definition shall be maintained in the new personnel system, 
recognizing that these terms may be changed in the future, subject to changes in 
personnel policies, procedures, and plans and subject to meet and confer, as 
applicable. In those courts where these terms have not previously been defined for 
this purpose, the definitions shall be subject to meet and confer, as applicable. The 
task force included the words "for this purpose" because the terms managerial and 
confidential are often defined for purposes of exclusion from representation in 
labor relations, but that definition does not necessarily apply to exclusion from 
competitive selection processes. For example, positions that assist in developing 
management policies relating to labor relations are usually excluded from 
representation but are often included in merit system requirements. Therefore, the 
task force specified that only those definitions developed for purposes of exclusion 
from competitive selection processes should be used in defining managerial, 
confidential, temporary, and limited-term positions for that purpose in the new 
personnel system. 

The task force was also concerned that permanent or regular employees who 
accept limited-term appointments to other classes or. positions not be 
disadvantaged. The task force therefore specified that these employees retain their 
permanent or regular status. The task force also specified that employees in 
positions excluded from competitive selection processes should not be excluded 
from any right they might otherwise have to representation. 

Civil service and merit systems typically have an impartial process for the binding 
resolution of conflicts regarding the implementation of established employment, 
selection, and promotion processes. The task force decided to include a 
recommendation that would provide a similar process for the trial court 
employment, selection, and advancement system. Therefore, the model provides 
that the alleged misapplication, misinterpretation, or violation of the local trial 
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court's rules governing hiring, promotion, transfer, or the impact of reclassification 
as set forth in the model are subject to binding arbitration. 

The task force specified the implementation date of the employment, selection, and 
advancement system in the model consistent with other models in the new 
personnel system. The task force decided that the new personnel system should be 
implemented as soon as possible after the effective date of the legislation that 
creates the system. Therefore, the task force recommended that the effective date 
be either the effective date of the legislation or 90 days after the legislation is 
chaptered, whichever is later. Since the legislation may not be chaptered until late 
in the year, and since some portions of the trial court employment, selection, and 
advancement system are subject to meet and confer, the task force wanted to 
provide at least a 90-day period for that process to occur. Representatives of the 
court and of recognized employee organizations may mutually agree to a different 
effective date. However, the Constitution prevents legislation from impairing 
existing contracts. Therefore, the task force added a separate implementation date 
where memoranda of understanding are in effect that contain aspects of the 
employment, selection, and advancement system. 

The task force has included in this model a provision that if aspects of the 
employment, selection, and advancement system ate contained in memoranda of 
understanding existing on the effective date of the new personnel system, then the 
implementation date for this model will be the date a successor memorandum of 
understanding is effective. To ensure that an impasse would not prevent the 
implementation of the new system, the task force decided that if there is no 
agreement reached for a successor memorandum of understanding, the trial court 
employment, selection, and advancement system must be implemented 90 days 
from the date of expiration of the predecessor memorandum of understanding 
unless representatives of the court and representatives of recognized employee 
organizations mutually agree otherwise. 

The final provision in the model clarifies the task force's intention that the 
implementation of the trial court employment, selection, and advancement system 
described in the model replaces any existing aspects of county ~mployment, 
selection, and advancement systems applying to trial court employees. 

Some courts, by contract or memoranda of understanding, have existing 
employment, selection, and advancement systems that offer less protection than 
that contained in this model. The task force encourages courts and recognized 
employee representatives to work together to implement the new trial court 
employment, selection, and advancement system as soon as possible following the 
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effective date of the legislation implementing the new trial court employee 
personnel system. . 

Impact: Employment, Selection and Advancement System Model 
Since this model was adopted by the task force in conjunction with its decision to 
recommend court employment status, it was designed under the assumption of 
local trial court employment status. 

This model establishes minimum standards for an employment, selection, and 
advancement system based on merit to be implemented in each local court through 
the adoption of local personnel rules. Those courts that do not have existing court 
personnel rules that meet the standards set forth in the model will be required to 
adopt rules that comply with the model. The adoption of personnel rules that 
address subjects within the scope of representation under the Court Employee 
Labor Relations Rules will be subject to meet and confer, where applicable. 

The model establishes that the trial court employment, selection, and advancement 
system is separate from any equivalent county system. Each local trial court will 
be responsible for developing and administering its own system. The model does 
not preclude courts from seeking assistance from vendors or counties or other 
courts in administering their systems. 

This model ensures that employees in all trial courts will have the protections 
inherent in selection and promotion processes set forth in local court rules that are 
formal, nondiscriminatory, job-related, and competitive. The model also ensures 
that failure to provide employees with processes that meet these requirements are 
adjudicated by an impartial arbitrator. 
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E. Personnel File Access 

Background 
The task force explored the issues of personnel file access after publication of the 
second interim report. The model discussed in this section was developed to 
address those issues. 

The task force recognized that employers typically have policies and procedures 
that govern employee access to their own personnd files. For example, California 
Labor Code section 1198.5 applies to private sector employers and governs 
employees' access to their personnel files. The task force ·agreed that courts also 
should have policies and procedures governing employee access to their personnel 
files. Therefore, the task force adopted the personnel file access model, which 
parallels the provisions of Labor Code section 1198. 5. 

Objectives: Personnel File Access 
Although the task force did not formally adopt assumptions and objectives for this 
model, the following objective supports the need for the model. The task force 
agreed to develop personnel rules, subject to meet and confer, as applicable, to 
provide trial court employees with access to their official personnel files. 
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Recommended Personnel File Access Model 

The trial courts shall adopt personnel rules, subject to meet and confer, as 
applicable, to provide trial court employees with access to their official personnel 
files. The rules shall provide at a minimum that: 

I. 

IL 

III. 

Trial courts shall at reasonable times and at reasonable intervals, upon the 
request of an employee, permit the employee to inspect his or her personnel 
files that are used or have been used to determine that employee's 
qualifications for employment, promotion, additional compensation, or 
termination or other disciplinary actions. 

Trial courts shall keep a copy of each employee's official personnel file at 
the place. where the employee reports to work, or shall make the official 
personnel file available at such place within a reasonable period of time 
after a request therefore by the employee. 

Records of an employee relating to the investigation of a possible criminal 
offense, letters of reference, and other matters protected by constitutional, 
statutory, or common law provisions shall be excluded from inspection. 
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Part VII.E Personnel File Access 

Considerations: Personnel File Access 
, I 

Task force members agreed that it was important to establish minimwn standards 
for each trial court to use in developing personnel rules related to employee access 
to their own official personnel files. The task force agreed that the personnel rules 
to be adopted by the courts would be subject to meet and confer, as applicable. 

The minimwn standards adopted by the task force require the following. At 
reasonable times and reasonable intervals, and upon request by an employee, trial 
courts shall make available for inspection by the employee docwnents used to 
make determinations regarding the employee's qualifications for promotion, 
additional compensation, or termination and other disciplinary actions. The task 
force's recommendation also states that trial courts shall keep a copy of each 
employee's official personnel file at the place where the employee reports to work, 
or shall make such files available at such place within a reasonable period of time 
after a request from an employee to see his or her personnel file. 

Materials or records of an employee relating to the investigation of a possible 
criminal offense, letters of reference, and other matters protected by constitutional, 
statutory and common law provisions will be excluded from inspection by the 
employee. These exclusions parallel those provided in Labor Code section 1198.5 
and recognize that others (such as those providing a letter.of reference) may have a 
privacy interest in preventing the disclosure of particular information to the 
employee. 

Impact: Personnel File Access Model 
The recommended personnel file access model would work the same under any 
employment status option, and the impact for any of the status options is generally 
the same. Under this model, the local court would be responsible for permitting 
employees to inspect their personnel files at reasonable times and at reasonable 
intervals upon request by an employee. 
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F. Defined-Benefit Retirement Plan 

Background 
Defined-benefit retirement plans are those retirement plans with specific benefits 
determined by a retirement formula based on years of service, age at :retirement, and 
salary or final compensation, as defined by law. Defined-contribution retirement plans 
require a specific level of contribution but do not provide a specific benefit. This 
section focuses on defined-benefit retirement plans only; defined-contribution plans 
are discussed in the deferred compensation assumptions, objectives, and model in this 
report, in Part VII.G. 

The task force recommends protecting the vested retirement benefits of current court 
employees in county defined-benefit retirement plans and ensuring that employees do 
not lose the benefits and expectations they currently enjoy when they transition to the 
new personnel system. 

Trial court employees are currently members of county defined-benefit retirement 
systems that vary greatly from county to county. These retirement systems include 
1937 Act, Public Employees' Retirement System (CalPERS), and other public 
retirement systems. Not only do the benefits offered by the local systems vary, but 
some counties are covered by social security and others are not. Developing a 
retirement model that does not affect the benefits of current employees and does not 
affect social security contributions required particular attention. 

The task force initially addressed only current trial court employees. Current 
employees are defined as those individuals who meet the definition of a trial court 
employee at the time of implementation of the new personnel system. Assumptions, 
objectives, and a model for defined-benefit retirement plans for current employees 

1 

were included in the first interim report of the task force. Since then, the task force 
also addfessed employees hired after implementation of the new personnel system. 
The task force was opposed to a two-tiered retirement system that treated future 
employees differently from current employees and decided that future employees 
shouldbe provided the same retirement system·as current employees. The 
recommendations of the task force regarding future employees have been incorporated 
into the revised assumptions, objectives, and model in this section. 

Education: Defined-Benefit Retirement Plan 
The task force first received education regarding retirement systems in general. 
Representatives from the California Public Employees Retirement System (CalPERS) 
provided general education about retirement systems and about CalPERS in particular. 
Also, task force member Mr. Robert Walton, Assistant Executive Officer, 
Governmental Affairs, and Mr. David Christianson, Legislative Manager, 
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Governmental Affairs, from CalPERS, provided expert advice. Contract actuarial 
consultant Mr. Drew James of William M. Mercer, Inc., responded to questions about 
current county retirement systems. As a result of this education, the task force 
determined that it needed answers to specific questions before pursuing assumptions, 
objectives, and a model for retirement systems. Some examples of the questions raised 
by the task force are: 

• Is there a way to design a system that would allow court employees to maintain 
their current benefits regardless of employment status? 

• If individual courts were to choose to be independent employers, with their own 
retirement systems, how could administrative co~ts be minimized for small courts? 

• Could some court employees within a court elect to remain in their county 
retirement plan while other court employees in the same court choose a newly 
created plan? 

• If current employees were to remain in county retirement systems while any new 
employees became members of a newly created system, what effect would this 
have on social security coverage? 

These and other specific questions were drafted and sent to CalPERS and Mercer. The 
task force reviewed responses received from both entities. 

The task force reviewed the statutes governing the conversion of employees from 
county employment to independent employment within the newly created County 
Offices of Education. 86 In that case, employees were allowed to choose to join the 
State Employee Retirement System or to remain in their county retirement systems. 
The decisions, once made, could not be rescinded. For those employees remaining in 
the county system, the same appropriations and transfers of funds were made to the 
retirement fund as required of the county under the county retirement law. 

The task force also received education from Ms. Deborah Brown, staff attorney to the 
task force, regarding options for retaining the current social security contribution or 
noncontribution status for trial court employees. Additionally, the task force received 
education regarding the state judicial branch retirement system and regarding the 
social security system. 

Assumptions and Objectives: Defined-Benefit Retirement Plan 
The task force subsequently developed assumptions and objectives as follows: 

86 Educ. Code,§ 1312-1313. 
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Assumptions: 
1. State funding levels will not significantly Increase as a result of the 

implementation of the trial court personnel system. 
2. The trial courts will exist as public agencies with the ability to contract for 

retirement benefits within the scope of the defined-benefit system. 
3. The model assumes no changes in current federal law. 
4. Existing state law regarding retirement provisions may require changes as a result 

of implementation of the trial court personnel system. 
5. There will be no substantial financial impact on retirement systems and 

employee/employer contributions as a result of the implementation of the trial 
court personnel system. 

6. Any successor retirement system will be a defined-benefit system. (This model 
will not address defined-contribution plans, which the task force will address 
separately.) 

7. Any successor system will not assume any of the liabilities or assets of county 
retirement systems. 

8. Social security is a tax. Whether an employee pays social security is determined 
by a variety of factors, including the employer's agreement with the social 
security administration . 

9. For trial court employees in county retirement systems, the county is responsible 
for determining any plan design changes in the level of retirement benefits. The 
employer shall have the authority to determine the level of employer-paid 
member contributions through local trial court policies, procedures, or plans, 
subject to meet and confer, as applicable. 

10. If, as a result ofimplementation of the trial court employee personnel system, trial 
court employees' status is state or court, counties are not obligated to meet and 
confer with trial court employees' bargaining units regarding defined-benefit 
retirement plans. 

Objectives: 
A. The retirement model will apply to current and future trial court employees .. 
B. The level of retirement benefits of trial court employees will not be reduced as a 

result of the implementation of the trial court personnel system. 
C. If trial court employees become state or court employees, the trial court 

employees will have the right to continue to receive the same retirement plan 
design benefits as county employees. 

D. The employer shall determine the level of employer-paid member contributions 
through local trial court policies, procedures, or plans, subject to meet and confer, 
as applicable. · 

E. The vested rights accrued by employees under their current retirement systems 
will be protected. 
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F. Any successor defined-benefit system will provide for reciprocity with current 
county defined-benefit systems. 

G. To the extent permitted by law, social security contributions or noncontributions 
under current county retirement systems will not be modified by implementation 
of the trial court personnel system. 

H. To facilitate trial court employee participation in county defined-benefit 
retirement plans, for which trial court employees may be eligible, the court and 
county may mutually agree that the county will administer the payroll for trial 
court employees. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, the 
task force had not yet determined which employment status it would recommend for 
trial court employees. Therefore, the preliminary model created by the task force 
laid out how defined-benefit retirement would be administered and provided for 
under all three employment status options: state, court, and county. This preliminary 
model is presented here. 
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Preliminary Defined-Benefit Retirement Plan Model 

I. If trial court employees become court or state employees,. trial court employees 
will have the right to continue to receive the same retirement plan design benefits 
as county employees without the opportunity to meet and confer with the counties 
as to those benefits. Regardless of employment status, trial court employees will 
be eligible to participate in county defined-benefit retirement systems87 and will be 
subject to county defined-benefit retirement system regulations and policies. 

II. For trial court employees who are members of a county retirement system, the 
same rate of contribution shall be paid by the state or court, as the case may be, to 
the county retirement system for each employee as the rate of contribution 
required of the county under the county retirement system. 

II.I. To the extent permitted by law, social security contributions ornoncontributions 
of trial court employees will not be modified by implementation of the trial court 
personnel system. 

IV. To facilitate court employee participation in county defined-benefit retirement 
plans, for which trial court employees may be eligible, the court and county may 
mutually agree that the county will administer the payroll for trial court 
employees. 

V. The model does not exclude the possibility that trial court employees may have a 
future option of joining a new defined-benefit retirement plan or; if trial court 
employees become state employees, a state defined-benefit retirement plan. 

87 County retirement systems in this model means 1937 Act, CalPERS, or independent retirement systems or plans. 
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Preliminary Considerations: Defined-Benefit Retirement Plan 
As mentioned earlier, the preliminary defined-retirement benefit plan model 
contained language for 3.11 three status options: state, court, and county. To provide 
insight into the impact of the model under various employment status options as 
contemplated by the task force, the considerations for each possibility are included in 
the discussion below. 

The preliminary model recognized that, regardless of employment status, both 
current and future trial court employees will be eligible to participate in county 
retirement systems. However, since these county retirement systems are designed by 
the county and subject to meet and confer with county employees, if trial court 
employees are not county employees, they will not be in a position to meet and 
confer over plan benefits. They may, however meet and confer with the court over 
the level of employee contribution toward those benefits. The model ensured that the 
state or court will pay to the county retirement system the same rate of contribution 
per employee as the county pays for its employees. The model made it clear that 
neither a new statewide plan nor development of new local retirement plans was 
precluded by the model. 

This preliminary model ensured that, regardless of the employment status ultimately 
adopted, the retirement benefits of current employees were protected. This protection 
will require legislation similar to the statutes relating to the retirement status of 
employees of the County Offices of Education during their employment status 
transition. The California State Association of Counties had informed the task force 
that it would support the provision to allow trial court employees to participate in 
county defined-benefit retirement systems 

This model will not increase current court, county, or state costs since current trial 
court employees are already in the county retirement systems. The cost impact of 
developing a new retirement system and allowing trial court employees a choice of 
retirement systems cannot be addressed until the actuarial calculations based on the 
results of the survey of trial court employees have been analyzed. 

Impact of Preliminary Model Under Each Employment Status Option 
The task force also considered the impact of trial court employees' participation in 
county retirement plans under each employment status option. These effects are 
shown in Exhibit VII-1, at the end of this section. 

The impact of trial court employees' participation in county retirement plans would 
be the same under the state and court employment status options. The court, and 
ultimately the state, contribute to the county retirement system the total cost for each 
employee in the county retirement plan, including the employer contributions set by 
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the retirement system, the member (employee) contributions, and the bargained 
employer-paid member contributions. The state or court deducts the member 
contribution from the employee's paycheck. The percentage of the employee 
contribution paid by the employer is subject to bargaining. Employees would receive 
the defined-benefit plan bargained by county employees. Employees also may have a 
future option to join a new defined-benefit retirement plan that may be developed 
subject to meet and confer. 

In the preliminary model tinder the county employment status option, all court 
employees would participate in their local county retirement plans. The state or court 
would reimburse the county for the total cost for each employee, including the 
employer contribution, the member (employee) contribution, and any bargained 
employer-paid member contribution. The percentage of the employee contribution 
paid by the county would be subject to bargaining. The county would determine 
retirement plan benefits through local personnel policies and meet and confer 
processes, where applicable. The state or court would be required to fund the level of 
benefits established by the county. 

As noted earlier, any analysis of the cost consequences of allowing current 
employees a choice of retirement systems has been postponed until the actuarial 
calculations based on results of the trial court employee survey have been analyzed. 

In determining the impact of its proposed retirement model on current employees 
under each of the status options, a major consideration was whether or not employees 
would be covered by social security. The task force did not want its decisions to 
affect the current coverage levels. Currently, 10 courts are not covered by social 
security, and their employees do not contribute to social security. The task force's 
recommendation to allow all trial court employees to continue to participate in 
county retirement plans ensures that existing social security coverage will not be 

· affected. If, in the future, new local or statewide retirement systems are developed 
subject to meet and confer, their impact on social security coverage should be 
considered prior to implementation. 

Additional Considerations and the Recommended Defined-Benefit Retirement 
Plan Model 
As a result of further. deliberations by the task force and the selection of court as the 
employment status for trial court employees, the task force made modifications to the 
preliminary defined-benefit retirement plan model by eliminating all references to 
county or state employment status. 
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Mr. Drew James, an actuarial consultant with William M. Mercer, Inc., presented the 
task force with a preliminary actuarial analysis based on preliminary trial court 
employee survey data that is in the final stages of verification. The preliminary 
analysis evaluated the financial implications of the task force's defined-benefit 
retirement plan model and the benefit costs associated with any change in retirement 
benefits. The findings indicated that creating a new defined-benefit retirement plan 
option generally would result in a plan that is more costly than the existing system. 
The task force's recommended defined-benefit retirement plan model minimizes 
current court costs and does not add significantly to long-term costs. The complete 
final actuarial analysis will be published separately at a later date in an addendum to 
this final report. 
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Recommended Defined-Benefit Retirement Plan Model 

I. Trial couit employees will be eligible to participate in county defined-benefit 
retirement systems88 and will be subject to county defined-benefit retirement 
system regulations and policies. Trial court employees will have the right to 
continue to receive the same retirement plan benefits as county employees 
without the opportunity to meet and confer with the counties as to those benefits. 

II. For trial court employees who are members of a county retirement system, the 
same rate of contribution shall be paid by the court to the county retirement 
system for each employee as the rate of contribution required of the county under 
the county retirement system. 

III. To the extent permitted by law, social security contributions or noncontributions 
of trial court employees will not be modified by implementation of the trial court 
personnel system. 

IV. To facilitate court employee participation in county defined-benefit retirement 
plans, for which trial court employees may be eligible, the court and county may . 
mutually agree that the county will admini~ter the payroll for trial court 
employees. 

V. The model does not exclude the possibility that trial court employees may have a 
future option of joining a new defined-benefit retirement plan. 

88 County retirement systems in this model means 1937 Act, CalPERS, or independent retirement systems or plans. 
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· Exhibit VII-1 
Working Impact of Trial Court Employees' Participation in 

County Defined-Benefit Plans 

-: 

--
--

State/court deducts employee 
contribution from paycheck. 
State/court transfers funds to county 
retirement system. 

Shall be the same retirement benefits 
as proVid~ to county employees. 

Employees shall receive the defined­
benefit plan bargained by county 
employees with the county.93 

89 The amount an employer contributes to the plan. 

- County deducts employee 
contribution from paycheck. 

- County transfers funds to county 
retirement system. 

- Bargainable. 
- Court pays any employer-paid 

member contributions to county 
retirement system. 

- Shall be the same retirement 
benefits as provided to county 
employees. 

- Employees shall receive the 
· defined-benefit plan bargained 

with the county. 

90 The amount an employee contributes to a plan on his or her behalf; contributions are generally made through a 
payroll deduction. 
91 Employees' contributions paid for by the employer. 
92 A retirement plan with benefits detennined by a retirement formula based on years of service, age at retirement, 
and salary or final compensation, as defined by law. 
93 This does not exclude the possibility that trial court employees may have a future option of joining a new 
defined-benefit retirement plan that may be developed subject to meet and confer. 
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G. Accrued Leave Benefits 

Background 
The term accrued leave benefits as defined here may include (1) accrual rates 
(how much leave time an employee earns in a given time period), (2) leave type 
(for example, vacation, sick leave, compensatory time off), and (3) the vested 
accrued leave benefits held by trial court employees. The task force has attempted 
to preserve employees' accrued leave benefits and to ensure that trial court 
employees maintain any rights related to accrued leave benefits, such as the ability 
to carry leave over from one year to another, to exchange leave credits for cash at 
the end of the year, and/or to apply leave credit to other benefits, including 
retirement and deferred compensation. 

Definition, Assumptions, and Objectives: Accrued Leave Benefits 
In developing its accrued leave model, the task force used the following definition, 
assumptions, and objectives: 

Definition: 
Accrued leave benefits refer to leave time earned by trial court employees, such as 
vacation, sick leave, annual leave, personal holidays, and compensatory time off, 
which may have a cash-out value, may be carried over from one year to another, 
and/or may be applied to other benefits, including retirement and deferred 
compensation.94 When the term accrued leave benefits is used in the assumptions, 
objectives, and model, it may include accrual rates, leave type (for example, 
vacation, sick leave, compensatory time off), and the vested accrued leave benefits 
held by trial court employees. 

Assumptions: 
1. Accrued annual leave, sick leave, compensatory time off, and vacation time are 

unfunded liabilities when they are carried over from one year to the next. 
2. Determination of liability for leave balances accrued by court employees 

before implementation of the trial court employee personnel system is a policy 
issue that is outside the scope of the task force's charge. 

3. Employees may or may not receive cash for accrued leave and compensatory 
time off according to local personnel policies, procedures, and plans subject to 
memoranda of understanding in effect, where applicable. 

4. State funding levels will not significantly increase as a result of the 
implementation of the trial court employee personnel system. 

5. The model assumes no changes to federal law. 

94 For example, employees may be able to count unused sick leave as service credit for purposes of 
retirement or to convert unused leave credits to a contribution into a deferred compensation plan. 
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6. Existing state law ~ll require changes as a result of th~ implementation of the 
trial court employee personnel system. 

Objectives: 
A. The type and rate of accrued leave benefits, as well as policies related to 

accrued leave95 in effect on the date of implementation, will not be reduced as a 
result of the implementation of the trial court employee personnel system. 

B. Trial court employees will retain their vested accrued leave benefits upon 
implementation of the trial court employee personnel system. 

C. Implementation of the trial court employee personnel system will not force a 
cash-out liability for the court or the coU.nty. 

D. Upon implementation of the trial court employee personnel system, while 
existing memoranda of understanding remain in effect, represented trial court 
employees shall continue to receive the same accrued leave benefits as 
provided under the memoranda of understanding. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, the 
task force had not yet determined which employment status it would recommend 
for trial court employees. Therefore, the preliminary model created by the task 
force laid out how accrued leave benefits would be administered and provided for 
under all three employment status options: state, court, and county. This 
preliminary model is presented here. 

95 Policies relating to accrued leave may include policies governing opportunities for employees to 
exchange unused leave credits for cash, carry over unused leave credits from one year to the next, and 
apply unused leave credits to other benefit programs. 
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Preliminary Accrued Leave Benefits Model 

Upon implementation of the trial court employee personnel system: 

I. The type and rate of accrued leave benefits, as well as policies related to 
accrued leave in effect on the date of implementation, will not be reduced 
as a result of the implementation of the trial court employee personnel 
system. 

II. Regardless of the employment status of trial court employees, employees 
will retain their vested accrued leave benefits upon implementation of the 
trial court employee personnel system. Employees may not cash out their 
accrued leave balances solely as a result of implementation of the trial court 
employee personnel system. 

III. While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same type and accrual rate of, as 
well as policies relating to, accrued leave benefits as provided in the 
memoranda of understanding. 

IV. The type and accrual rate of, as well as policies relating to, accrued leave 
benefits are subject to modification pursuant to the terms of memoranda of 
understanding, or upon expiration of existing memoranda of understanding 
subject to meet and confer, or revision of existing personnel policies, 
procedures, or plans. 

V. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is state or court employment, neither 
the court nor the county will be forced to cash out trial court employees' 
accrued leave balances. 
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Preliminary Considerations: Accrued Leave Benefits 
In creating its model, the task force sought to preserve employees' accrued leave 
benefits and to ensure that trial court employees maintain any rights related to 
accrued leave benefits. The preliminary benefits model contained language for the 
three status options: state, court, and county. To provide insight into the impact of 
the model under various options as contemplated by the task force, the 
considerations for each possibility are included in the discussion below. 

The model upholds the goal that, as a result of the implementation of the new trial 
·court employee personnel system, trial court employees will experience· no 
reduction in accrued leave benefits. The model also states that any accrued leave 
rights that trial court employees currently enjoy, as defined in existing accrued 
leave policies, will not be diminished as a result of implementation of the new 
personnel system. 

Regardless of their employment status, trial court employees will keep their 
vested accrued leave benefits when the trial court employee personnel system goes 
into effect. At the time of transition, employees will not have the option of 
exchanging their accrued leave credits for cash simply because their employment 
status changed. If, as a result of the implementation of the trial court employee 
personnel system, trial court employees' employment status were state or court, 
neither the county nor the court would be forced to cash out trial court employees' 
accrued leave balances. In other words, if trial court employees were, for example, 
to change their employment status from county to court, these employees would 
carry over the full amount of their accrued leave benefits to the new employer. 

Employees who are covered by memoranda of understanding will continue to 
receive their accrued leave benefits while memoranda of understanding remain in 
effect, with type and rate remaining the same. Any accrued leave policies 
referenced in the memoranda of understanding will also continue to apply while 
these memoranda of understanding remain in effect. 

Accrued leave benefits, as well as policies relating to these benefits, may be 
modified through the usual channels: that is, through the meetand confer process 
or through changes to existing personnel policies, procedures, or plans. 
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It remains to be determined which entity, the court or the county, will ultimately 
be responsible for funding any leave benefits accrued by trial court employees 
prior to the implementation of the trial court employee personnel system. In some 
counties, courts have already asswned fiscal responsibility for these carried-over 
accrued leave benefits. The issue of fiscal responsibility for leave benefits 
accwnulated prior to transitioning to a new personnel system is a policy question 
that is outside the purview of the task force. 

Impact of Preliminary Model Under Each Employment Status Option 
The accrued leave model is applicable equally under each employment status 
option. No matter what the employment status option-state, court, county, or 
other-trial court employees will experience no change in the type and accrual 
rate of their accrued leave benefits as a result of the implementation of the trial 
court employee personnel system. 

Each employment status option does, however, require that different transition 
issues be addressed to ensure a smooth implementation of the model. For example, 
under state or court employment status, the court would need a mechanism for 
tracking trial court employees' accrued leave balances previously monitored by the 
county. If trial court employees' employment status were to be county, the 
counties would have to contend with the fact that some ·courts in their counties 
grant accrued leave benefits that differ from those granted by other county 
departments. 

Whatever the transition issues, it is the goal of the task force to ensure that trial 
court employees' accrued leave benefits and related rights are not reduced as a 
result of implementation of the new trial court employee personnel system. 

Additional Considerations and the Recommended Accrued Leave Benefits 
Model 
Following the issuance of the second interim report, the task force modified the 
accrued leave benefits model in three respects. First, language was added to item I 
of the model to clarify that policies related to accrued leave in effect on the date of 
implementation would remain in effect until modified pursuant to the terms of 
memoranda of understanding, or upon expiration of existing memoranda of 
understanding, subject to meet and confer, or revision of existing personnel 
policies, procedures, or plans. For example, a policy may provide for accrual of 
six hours of vacation during each pay period; however, this time may be used only 
after the first 90 days of employment. Under this policy, if an employee has 
worked only 30 days at the time the new personnel system is implemented, the 
employee would need to work 60 more days before being able to use that accrued 
vacation time. Second, the recommended model included language to clarify that 
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the implementation of the trial court employee personnel system will not be 
considered to cause a termination of employment and rehire for purposes of 
accrued leave. Finally, changes were made to eliminate all references to county or 
state employment status for the recommended model. 
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Recommended Accrued Leave Benefits Model 

Upon implementation of the trial court employee personnel system: 

I. The type and rate of accrued leave benefits will not be reduced as a result 
of the implementation of the trial court employee personnel system. Policies 
related to accrued leave in effect on the date of implementation remain in 
effect until modified pursuant to item IV. 

II. The implementation of the trial court employee personnel system will not 
be considered to cause a termination and rehire of employment for purposes 
of accrued leave. Employees will retain their accrued leave balances upon 
implementation of the trial court employee personnel system. Employees 
may not cash out their accrued leave balances solely as a result of 
implementation of the trial court employee personnel system. 

III. While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same type and accrual rate of, as 
well as policies relating to, accrued leave benefits as provided in the 
memoranda of understanding. 

IV. The type and accrual rate of, as well as policies relating to, accrued leave 
benefits are subject to modification pursuant to the terms of memoranda of 
understanding,· or upon expiration of existing memoranda of understanding, 
subject to meet and confer, or revision of existing personnel policies, 
procedures, or plans. 

V. The implementation of the trial court employee personnel system will not 
force either the court or the county to cash out trial court employees' 
accrued leave balances. 
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Part VII.H 

H. Benefits: Group Insurance and Other Employer-Provided 
Benefits 

Background 

Benefits 

The task force intends that trial court employees not lose the benefits they 
currently enjoy when they' transition to the new personnel system. The task force 
recognizes that protecting benefits for trial court employees was crucial· to 
meeting its charge that trial court employees' benefits should not be reduced.96

. 

Trial court employees are offered a wide variety of benefits. With 58 different 
county systems, trial court systems vary greatly. The task force conducted a 
survey that requested information about trial court employees' benefits. The task 
force used information obtained from the survey in developing this model. 
Analysis of the survey data is still ongo~g. 

This model addresses the group insurance and other employer-provided benefits 
of current employees. It does not address other conditions of employment that 
have been addressed in the salary, classification, meet and confer, employment 
protection system, retirement, federally regulated benefits, deferred 
compensation, accrued leave, and transition models. Current employees are 
defined as those individuals who meet the. definition of a trial court employee at 
the time of implementation of the new personnel system. (See Part III for a 
complete definition of trial court employee.) 

The task force developed this model with the intent to protect trial court 
employees' benefits. A particular thoroughness was required by the task force to 
create a model that would maintain stability of benefits for trial court employees 
during the transition to a new personnel system. 

Education: Group Insurance and Other Employer-Provided Benefits 
The task force received education from Ms. Judith A. Myers, staff to the task 
force, regarding group insurance benefits and other employer-provided benefits 
applicable to trial court employees. Mr. Gregg Kenney, manager in the Health 
Benefits Service Division of the California Public Employees' Retirement 
System (CalPERS), provided education on other benefit systems associated with 
state and local government employees and considerations and ramifications of 
plan design. Ms. Deborah Brown, staff attorney to the task force, provided 
education on the legal issues relating to group insurance and other employer­
provided benefits. 

96 Gov. Code, § 77605(d). 
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Definition, Assumptions, and Objectives: Group Insurance and Other 
Employer-Provided Benefits 

Benefits 

The task force used the following definitions, assumptions, and objectives in 
developing a recommended model for benefits: 

Definitions: 
Group Insurance Benefits 
The term group insurance benefits means insurance benefits that employers offer 
to employees, such as medical, dental, vision, disability, legal, life insurance, 
and other like benefits. Employers may obtain group insurance benefits through 
vendors or provide group insurance benefits directly through a self-insurance 
program. The level of benefits refers to the benefits received by employees under 
plan provisions, including co-payment levels and employee contributions. 

Other Employer-Provided Benefits 
The term other employer-provided benefits is defined as benefits provided by the 
employer, the cost of which may or may not be covered by the employer, 
excluding group insurance benefits (defined above), deferred compensation, and 
accrued leave benefits. Deferred compensation and accrued leave benefits are 
addressed separately. Other employer-provided benefits may be provided 
directly by the employer or through a third-party vendor. These benefits may 
include, but are not limited to, bus tokens, parking, transit passes, tuition 
reimbursement, car allowances, and so on. 

Benefits 
The term benefits as used here does not refer to other conditions of employment 
that have been addressed in the salary, classification, meet and confer, 
employment protection system, retirement, federally regulated benefits, deferred 
compensation, accrued leave, and transition models. 

Assumptions: 
1. State funding levels will not significantly increase as a result of the 

implementation of the trial court employee personnel system. 
2. The model assumes no changes in current federal law. 
3. Existing state law will require changes as a result of implementation of the 

new trial court employee personnel system. 
4. Benefits vendors are independent entities and may or may not be legally 

required to provide benefits to trial court employees, depending on trial court 
employees' employment status. 

Objectives: 
A. As of the effective date of implementation of the trial court employee 

personnel system, the level of benefits provided to trial court employees will 
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Part VII.B Benefits 

not be reduced as a result of the implementation of the trial court employee 
personnel system. · 

B. While existing memoranda of understanding remain in effect, represented 
trial court employees shall continue to receive the same level97 of benefits as 
provided under the memoranda of understanding. 

C. If the implementation of the trial court employee personnel system causes a 
change in the employment status of trial court employees: 
1) Provide for a transition period for all unrepresented trial court employees 

who are receiving benefits from one entity (county or court) to continue 
to receive benefits from the same entity; 

2) Provide a transition period to transfer responsibility for administration of 
benefits to the new employer; 

3) The successor employer shall provide,. to the extent permitted by law, trial 
court employees with the same or comparable benefits; and 

4) The court and the county may mutually agree that the county will 
administer the payroll for trial court employees to facilitate court 
employee participation in county benefit plans, for which trial court 
employees may be eligible. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, 
the task force had not yet determined which employment status it would 
recommend for trial court employees. Therefore, the preliminary model created 
by the task force· laid out how benefits would be administered and provided for 
under all three employment status options: state, court, and county. This 
preliminary model is presented here. 

97 Same level means the same benefits unless they are not permitted by law or vendor, in which case same level 
means a comparable level of benefits. 
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Part VII.H Benefits 

Preliminary Benefits Model 

I. As of the effective date of implementation of the trial court employee 
personnel system, the level of benefits provided to trial court employees 
will not be reduced as a result of the implementation of the trial court 
employee personnel system. 

II. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is state or court employment, while 
existing memoranda of understanding remain in effect or for a period of 
24 months, whichever is longer, represented trial court employees shall 
continue to receive the same level98 of benefits as provided under the 
memoranda of understanding unless there is a mutual agreement to a 
change. 

III. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is county employment, while 
existing memoranda of understanding remain in effect, represented trial 
court employees shall continue to receive the same level of benefits as 
provided under the memoranda of understanding. Benefits are subject to 
modification pursuant to the terms of memoranda of understanding or 
upon expiration of existing memoranda of understanding, subject to meet 
and confer. 

IV. Regardless of the employment status of trial court employees, 
unrepresented employees' benefits are subject to modification upon 
revision of existing personnel policies, procedures, or plans, as 
applicable. 

V. If there is a change in responsibility for administering99 benefits, a 
transition period for the transfer of responsibility is provided in this 
model. During this transition period, the county or the court may include 
trial court employees in their benefit plans regardless of the employment 
status of trial court employees, as permitted by law or vendor. 

VI. The court or state, as the case may be, will reimburse the county for the 
cost of coverage of trial court employees in county benefit plans. 

98 For the purpose of this model, same level means the same benefits unless they are not permitted by law or vendor, 
in which case same level means a comparable level of benefits. 
99 For the purpose of this model, the terms administering, administration of, and administers mean that the entity 
contracts with a vendor or otherwise makes available particular benefits; these terms do not, and are not intended to, 
indicate which entity is responsible for paying the costs for these benefits. 
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Part VII.H Benefits 

VII. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is county employment, the following 
provisions govern which entity will be responsible for administering the 
benefits: 
A. 

B. 

At the time of implementation of the trial court employee 
personnel system, if the county administers benefits, or if the court 
contracts with the county to administer benefits, the county shall 
administer these benefits as provided under existing personnel 
policies, procedures, plans, or trial court employee memoranda of 
understanding. 
At the time of implementation of the trial court employee 
personnel system, if the court administer_s benefits separately from 
the county, the following provisions govern the transition of 
responsibility for administration of these benefits to the county: 
1. While existing memoranda of understanding rem~ in 

effect100 or for a period of up to 24 months, whichever is 
longer, courts will administer represented trial court 
employees' benefits as provided in the memoranda of 
understanding unless notified by the county that it no longer 
needs the court to administer specified benefits or the 
county and the court mutually agree that the court will no 
longer administer specified benefits. 

2. For a transition period of up to 24 months after 
implementation of the trial court employee personnel 
system, the courts will administer unrepresented trial court 
employees' benefits unless notified by the county that it no 
longer needs the court to administer specified benefits or 
the county and the court mutually agree that the court will 
no longer administer specified benefits. During this 24~ 
month transition period, if the court intends to change the 
benefits for unrepresented trial court employees, the court 
shall provide the county with at least 60 days' notice, or a 
mutually agreed to amount of notice, before any change in 
benefits is implemented so the county can decide whether to 
accept the court's change in benefits or consider alternatives 
to provide benefits on its own. 

3. If, during the 24-month transition period, the county decides 
to off er particular benefits that are different from what the 

100 For the purpose of this model, an existing memorandum of understanding shall remain in effect until, pursuant 
to the meet and confer process, the parties adopt a successor memorandum of understanding or until the parties 
reach an impasse and, pursuant to the meet and confer process and local procedilres regarding impasse, the level of 
benefits is modified. 
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4. 

Benefits 

court is administering~ then the county will be responsible 
for administering those particular benefits. 101 

If the county intends to give notice to the court that it no 
longer needs the court to provide specified benefits, the 
county shall provide the court with at least 60 days' notice, 
or a mutually agreed to amount of notice. 

VIII. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is state or court employment, the 
following provisions govern which entity will be responsible for 
administering the benefits: 
A. At the time of implementation of the trial court employee 

personnel system, if the court administers benefits separately from 
the county, the court shall administer these benefits as provided 
under existing personnel policies, procedures, plans, or trial court 
employee memoranda of understanding. 

B. At the time of implementation of the trial court employee 
personnel system, if the county administers benefits or the court 
contracts with the county to administer benefits, the following 
provisions govern the transition of responsibility for administering 
these benefits to the court: 
1. While existing memoranda of understanding remain in 

effect or for a period of up to 24 months, whichever is 
longer, counties will administer represented trial court 
employees' benefits as provided in the memoranda of 
understanding unless notified by the trial court that it no 
longer needs the county to administer specified benefits or 
the court and the county mutually agree that the county will 
no longer administer specified benefits. 

2. For a transition period of up to 24 months after 
implementation of the trial court employee personnel 
system, the counties will administer unrepresented trial 
court employees' benefits unless notified by the court that it 
no longer needs the county to administer specified benefits 
or the court and the county mutually agree that the county 
will no longer administer specified benefits. During this 24-
month transition period, if the county intends to change 
unrepresented trial court employees' benefits, the county 
shall provide the court with at least 60 days' notice, or a 
mutually agreed to amount of notice, before any change in 
benefits· is implemented so the court can decide whether to 

101 The determination of authority to make changes to benefits (that is, county versus court authority) depends on 
the employment status recommended by the task force and will be addressed separately. 

Page 141 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

, . .;. ... 

Part VII.H Benefits 

accept the county's change or consider alternatives and 
arrange to provide benefits on its own. 

3. If, during the 24-month transition period, the court decides 
to offer particular benefits that are different from what the 
county is administering, then the court will be responsible 
for administering those particular benefits.102 

4. If the court intends to give notice to the county that it no 
longer needs the county to administer specified benefits, the 
court shall provide the county with at least 60 days' notice, 
or a mutually agreed to amount of notice. 

C. The court and the county may mutually agree that the county will 
administer the payroll for trial court employees to facilitate trial 
court employee participation in county benefit plans, for which 
trial ~ourt employees may be eligible. 

IX. This model does not exclude the possibility that the courts may have a 
future option of participating in other group insurance benefit plans that 
may be developed subject to meet and confer. 

102 The determination of authority to make changes to benefits (that is, county versus c6urt authority) depends on 
the employment status recommended by the task force and will be addressed separately. 
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Preliminary Considerations: Group Insurance and Other Employer­
Provided Benefits 

Benefits 

In developing the benefits model, the task force recognized the importance of 
addressing two major concerns. The first concern is ensuring the stability and 
protection of benefits for trial court employees upon transition. The second is 
recognizing the need to have a transition period that provides sufficient time for 
the successor employer to investigate and negotiate with third-party vendors or 
providers of new benefit programs and also provides sufficient time for the 
transfer of administrative responsibility. 

As mentioned earlier, the preliminary benefits model contained language for all 
three status options: state, court, and county. To provide insight into the impact 
of the model under various options as contemplated by the task force, the 
considerations for each possibility are included in the discussion below. 

The model ensures that, regardless of the employment status ultimately adopted, 
the benefits of current employees will not be reduced as a result of 
implementation of the trial court employee personnel system. 

The text of the preliminary model provides that if trial court employees' status 
were state or court, represented employees would continue to receive the same 
level of benefits as provided under the memoranda of understanding for the 
length of the memoranda of understanding or for a period of 24 months, 
whichever is longer, unless there is mutual agreement between recognized 
employee representatives and the court to change the level of benefits. 

The preliminary model states that if trial court employees' status were county, 
while existing memoranda of understanding remain in effect, represented 
employees would continue to receive the same level of benefits as provided by 
the memoran4a of understanding. The benefits would be subject to change upon 
expiration of existing memoranda of understanding or pursuant to the terms of 
memoranda of understanding. 

Regardless of the employment status, unrepresented employees' benefits are 
subject to modification upon revision of existing personnel policies, procedures, 
or plans, as applicable. 

The benefits model presents more complicated administrative issues than other 
models recommended by the task force. This is so because the Trial Court 
Funding Act provided in Section 77212 that, beginning on July 1, 1998, the 
county may give the court notice that it will no longer furnish a specific service, 
or the court may give notice to the county that the court will no longer use a 
specific county service. The task force had to consider different scenarios for the 
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Part VII.H Benefits 

administration of benefits that may be in place in different courts before the 
implementation of the trial· court employee personnel system. Section 77212 of 
the Trial Court Funding Act provides that this severance of county services may 
occur as early as the first day of the succeeding fiscal year. If the court or the 
county exercises this option, it is possible that by the time a new personnel 
structure is implemented, the county may have transferred responsibility to the 
court for the administration of specific benefits. 

The model addresses this issue by defining how benefits will be administered if 
either the court or the county is administering benefits at the time the trial court 
personnel structure is· implemented. Item VII in the preliminary model addresses 
the situation in which, at the time of implementation of the trial court employee 
personnel system, trial court employees' status is county. Item VIII of the 
preliminary model addresses the situation in which, ·at the time of 
implementation, trial court employees' status is court or state. 

Within this framework (in items VII and VIII); the preliminary model provides 
that the same entity will continue to administer benefits for 24 months or for the 
length of the memorandum of understanding. The purpose of this provision is to 
accommodate a smooth transition of administration of benefits if the 
responsibility for administration were transferred from one entity to another due 
to trial court employees' ultimate status. The terms administering, 
administration of, and administers, as used in the model, mean that the entity 
contracts with a vendor or otherwise makes available particular benefits. These 
terms do not, and are not intended to, indicate which entity is responsible for 
paying the costs for these benefits. 

Item VII of the preliminary model addresses what would happen administratively 
if court employees' ultimate status were county employment. Item VII.A 
provides that, if the county administers benefits, or if the court contracts with the 
county to administer benefits, the benefits will continue to be administered by 
the county as provided under the existing personnel policies, procedures, and 
plans or trial court employee memoranda of understanding. 

Item VII.B.1 provides that, if at the time of implementation of the trial court 
employee personnel system, the court administers benefits separately from the 
county, then the court will administer represented trial court employees' benefits 
for the length of the existing memoranda of understanding or for a period of up 
to 24 months, whichever is longer. This administrative responsibility could end 
earlier if the county notifies the court that it no longer needs the court to 
administer benefits or if the county and the court mutually agree that the court 
will no longer administer benefits. 
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Item VII.B.2 provides for a 24-month transition period after the implementation of the 
trial court employee personnel system. During this 24-month period, the courts will 
administer unrepresented trial court employees' benefits, unless the court is notified by 
the county that it no longer needs the court to administer the benefits or there is mutual 
agreement that the court will no longer administer the benefits. This item also provides 
that, if the court intends to change the benefits for unrepresented trial court employees, 
the court must provide the county with at least 60 days' notice, or a mutually agreed to 
amount of notice, before the implementation of any change. This 60-day notice will 
allow time for the county to decide whether to accept the court's proposed change or to 
consider alternatives to provide benefits on its own. 

Item VII.B.3 provides that if, during this 24-month transition period, the county 
decides to off er benefits that are different from what the court is administering, the 
county will be responsible for administering those benefits. 

Item VII.BA states that the county must provide the court with at least 60 days' notice, 
or a mutually agreed amount of notice, if the county int~nds to give the court notice 
that it no longer needs the court to provide specified benefits: 

Item VIII of the preliminary model addresses what will happen administratively if 
court employees' ultimate status is court or state employment. Item VIII.A provides 
that if, at the time of implementation of the trial court employee personnel system, the 
court administers benefits separately from the county, the court will continue to 
administer the benefits as provided under the existing personnel policies, procedures, 
plans, or trial court employee memoranda of understanding. 

If, at the time of implementation of the trial court employee personnel system, the 
county administers benefits or the court contracts with the county to administer the 
benefits, the county will administer the represented trial court employees' benefits for 
the length of the existing memoranda of understanding or for a period of up to 24 
months, whichever is longer. This administrative responsibility could end earlier if the 
court notifies the county that it no longer needs the county to administer benefits or if 
the court and the county mutually agree that benefits will no longer be administered by 
the county. 

Item VIII.B.2 provides for a 24-month transition period after implementation of the 
trial court employee personnel system. During this 24-month period, the county will 
administer unrepresented trial court employees' benefits, unless the county is notified 
by the court that it no longer needs the county to administer the benefits or there is 
mutual agreement that the county will no longer administer the benefits. This item also 
provides that, if the county intends to change the benefits for unrepresented trial court 
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Part VII.H Benefits 

employees during this 24-month transition period, the county will provide at least 60 
days' notice, or a mutually agreed to amount of notice, before any change is 
implemented. This 60 days' notice will allow time for the court to decide whether to 
accept the county's change or to consider alternatives to provide benefits on its own. 

Item VIII.B.3 states that, if the court decides to offer different benefits from what the 
county is administering, then the court will be responsible for administering those 
benefits. 

Item VIII. C. provides that a court and the county may mutually agree that the county 
will administer the payroll system for trial court employees to facilitate trial court 
employees' participation in a county benefit plan. If trial court employees' ultimate 
status is court employment, this provision accommodates the situation that may arise in 
which some counties may require trial court employees' paychecks to be issued from 
the county in order for employees to receive benefits from the county . 

. 
Item IX of the preliminary model states that, if court employees' ultimate status is 
court or state employment, the possibility exists that the courts may have a future 
option of participating in other group insurance benefit plans that may be developed 
subject to meet and confer. 

Impact of Preliminary Model Under Each Employment Status Option 
Under all status options, trial court employees' group insurance and other employer­
provided benefits would not be reduced as a result of the implementation of the new 
personnel system. Under the status option of county, represented employees would 
receive the same level of benefits as under existing memoranda of understanding, 
subject to meet and confer. Unrepresented employees would receive the same level of 
benefits, subject to modification upon revision of existing personnel policies, 
procedures, or plans, as applicable. 

Under the employment status option of county, union representatives would negotiate 
with the county and the local trial court administration. Under this status option, the 
court might have less control over the types of benefits and costs of a particular 
negotiated benefit since the total number of court employees would be a small 

~ percentage of the total number of county employees. 

Under the status options of court and state, represented employees would receive the 
same level of benefits as under existing memoranda of understanding or for a period of 
24 months, whichever is longer. Once the 24-month period expires or the 
memorandum of understanding expires, whichever is later, represented employees 
would meet and confer regarding future benefits. 

Under the employment status option of state, union representatives would negotiate 
with the local trial court administration with the involvement of the state judicial 
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branch. For smaller courts and counties with less generous group insurance and 
employer-provided benefits, this could create pressure to ensure that future group 
insurance and other employer-provided benefits conform to state benefits if the 
benefits offered by the state are better than what the trial court employees are 
rece1vmg. 

Under the employment status option of court, union representatives would negotiate 
with the local trial court administration. If there is a wide disparity in the benefits 
offered by the court and the county, this could affect the ability of the court to attract 
or retain employees in the local market. This could create pressure to ensure that future 
group insurance and other employer-provided benefits conform to the benefits received 
by county employees. r 

If the employment status option is either state or court, the local trial court would be 
responsible for the administration of group insurance and other employer-provided 
benefits. In addition to the issue of local courts having responsibility for the 
administration of group insurance and other employer-provided benefits and for 
contracting to provide these benefits, scale and volume may become a concern for 
small courts. For example, the cost of health insurance benefits for a small court could 
be higher than the current cost for the same employees under the current county health 
insurance benefit plan. Also, benefits are secured through contractual obligations, and 
although it is unlikely, a vendor could refuse to cover trial court employees as a result 
of a change in their employment status. In consideration of these issues, the model 
allows for the development of other group insurance benefit plans and for the 
opportunity to develop regional or statewide plans. 

Additional Considerations and the Recommended Benefits Model 
As a result of further deliberations by the task force, consideration of comments 
received on the second interim report, and the selection of court as the employment 
status for trial court employees, the task force made some modifications to the 
preliminary benefits model. The primary changes include eliminating all references to 
county or state employment status. 

The other modification appears in item VI. C of the model and reflects the task force's 
recommendation that counties be given statutory authority to provide benefits to court 
employees beyond the transition period identified in the model. This statutory language 
would ensure that counties have the authority to provide these benefits to court 
employees if the court requests this and the county agrees to do so. This section in the 
recommended model also has language to clarify that the county's agreement to 
provide the benefits is not to be interpreted as an.obligation on the part of the county to 
meet and confer with any recognized court employee organization. 
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Part VII.H Benefits 

Recommended Benefits Model 

I. As of the effective date of implementation of the trial court employee 
personnel system, the level of benefits provided to trial court employees 
will not be reduced as a result of the implementation of the trial court 
employee personnel system .. 

II. While existing memoranda of understanding remain in effect or for a period 
of 24 months, whichever is longer, represented trial court employees shall 
continue to receive the same level103 of benefits as provided under the 
memoranda of understanding unless there is a mutual agreement to a 
change. 

III. Unrepresented employees' benefits are subject to modification upon 
revision of existing personnel policies, procedures, or plans, as applicable. 

IV. If there is a change in responsibility for administering104 benefits, a 
transition period for the transfer of responsibility is provided in this model. 
During this transition period, the county may include trial court employees 
in its benefit plans, as permitted by law or vendor. 

V. The court will reimburse the county for the cost of coverage of trial court 
employees in county benefit plans. 

VI. Upon implementation of the trial court employee personnel system, the 
following provisions govern which entity will be responsible for 
administering the benefits: 
A. At the time of implementation of the trial court employee personnel 

system, if the court administers benefits separately from the county, 
the court shall administer these benefits as provided under existing 
personnel policies, procedures, plans, or trial court employee 
memoranda of understanding. 
1. · At the time of implementation of the trial court employee 

personnel system, if the county administers benefits or the 
court contracts with the county to administer benefits, the 
court may either continue to receive benefits from the county 
as provided in item VI.D or administer benefits directly 

103 For the purpose of this model, same level means the same benefits unless they are not permitted by law 
or vendor, in which case same level means comparable level of benefits. · 
104 F.or the purpose of this model, the terms administering, administration of, and administers mean that 
the entity is responsible for making available particular benefits; these terms do not, and are not intended 
to, indicate which entity is responsible for paying the costs of these benefits. 
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through the following transition provisions: While existing 
memoranda of understanding remain in effect or for a period 
of up to 24 months, whichever is longer, counties will 
administer represented trial court employees' benefits as 
provided in the memoranda of understanding unless notified 
by the trial court that it no longer needs the county to 
administer specified benefits or the court and the county 
mutually agree that the county will no longer administer 
specified benefits. 

2. For a transition period of up to 24 months after 
implementation of the trial court employee personnel system, 
the counties will administer unrepresented trial court 
employees' benefits unless notified by the court that it no 
longer needs the county to administer specified benefits or the 
court and the county mutually agree that the county will no 
longer administer specified benefits. During this 24-month 
transition period, if the county intends to change 
unrepresented trial court employees' benefits, the county shall 
provide the court with at least 60 days' notice, or a mutually 
agreed to amount of notice, before any change in benefits is 
implemented so the court can decide whether to accept the 
county's change or consider alternatives and arrange to 
provide benefits on its own. 

3. If, during the 24-month transition period, the court decides to 
offer particular benefits that are different from what the 
county is administering, then the court will be responsible for 
administering those particular benefits. 

4. If the court intends to give notice to the county that it no 
longer needs the county to administer specified benefits, the 
court shall provide the county with at least 60 days' notice, or 
a mutually agreed to amount of notice. 

B. The court and the 9ounty may mutually agree that the county will 
administer the payroll for trial court employees to facilitate trial 
court employee participation in county benefit plans, for which trial 
court employees may be eligible. 

C. The counties shall have statutory authority to provide benefits to 
court employees if such benefits are requested by the court and 
subject to county concurrence to providing such benefits. A county's 

. agreement to provide such benefits shall not be construed as creating 
a meet and confer obligation between the county and any recognized 
court employee organization. 
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D. 

Benefits 

This model does not exclude the possibility that the courts may have 
a future option of participating in other group insurance benefit plans 
that may be developed subject to meet and confer. 
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I. · Retiree Group Insurance Benefits 

Background 
It was important to the task force that the group insurance benefits of those trial 
court employees who retire after implementation of the trial court employee 
personnel system not be affected as a result of the implementation of the new 
personnel system. To accomplish this, the task force recognized the necessity of 
protecting those benefits and providing for a transition period, if needed, to 
transfer responsibility for administration of group insurance benefits for retiring 
trial court employees to any successor employer. 

Retiree group insurance benefits can include such benefits as medical, dental, 
vision, or other like benefits. Retiree group insurance benefits generally are 
unfunded liabilities. However, some counties use excess funding in their 
retirement systems to fund retiree group insurance benefits, .and some counties 
may prefund retiree group insurance benefits. 

The model developed by the task force applies to those individuals who meet the 
definition of a trial court employee at the time of implementation of the new 
personnel system and who retire after implementation of the new personnel 
system. The model does not apply to employees who retired before the date of 
implementation of the new trial court employee personnel system. 

Within the 58 separate county systems, a wide variety of benefits, including retiree 
group insurance benefits, are offered to trial court employees. The task force 
obtained information about retiree group insurance benefits from a survey of trial 
court employees' benefits conducted earlier this year. Final analyses of this survey 
data are being completed and will be published as an addendum to this final report. 

Education: Retiree Group Insurance Benefits 
The task force received education from Ms. Judith A. Myers, staff to the task 
force, regarding group insurance benefits applicable to trial court employees. Mr. 
Ken Marzion, Chief of the Actuarial and Employer Services Division, CalPERS, 
provided education and an overview of retiree health benefits offered through 
CalPERS. Mr. Steve Keil, Legislative Coordinator, California State Association of 
Counties, provided education about retiree group insurance benefits in 193 7 Act 
counties and described the diverse funding mechanisms and arrangements among 
the county systems for retiree group insurance benefits, including excess earnings, 
unfunded liabilities, prefunding, and alternative funding provisions. 
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Assumptions and Objectives: Retiree Group Insurance Benefits 
The task force used the following assumptions and objectives in developing a 
recommended model for retiree group insurance benefits: 

Assumptions: 
1. Implementation of the trial court employee personnel system may require 

changes in existing statutes. 
2. State funding levels will not significantly increase as a result of the 

implementation of the trial court employee personnel system. 
3. This model assumes no changes in federal law. 
4. In some counties, retiree group insurance benefits are unfunded liabilities; in 

some counties they are prefunded. Some counties use excess funding in their 
retirement systems to fund retiree group insurance benefits. 

5. Determination of liability for such benefits for employees who have retired 
prior to implementation of the trial court personnel system is a policy issue that 
is outside the scope of the task force's charge. 

6. Retiree group insurance benefit plans are separate from defined-benefit 
retirement plans. 

7. Retiree group insurance benefits for represented employees .may be bargainable 
in the meet and confer process and may be changed upon expiration of 
memoranda of understanding or revision of personnel policies. 

8. Group insurance benefits vendors are independent entities and may or may not 
be legally required to provide group insurance benefits to retired trial court 
employees. 

Objectives: 
A. As of the effective date of implementation of the trial court employee 

personnel system, the level of retiree group insurance benefits provided to 
active trial court employees through memoranda of understanding or personnel 
policies will not be reduced as a result of the implementation of the trial court 
employee personnel system. 

B. If there is a change in the employment status of trial court employees, the 
transition to a new employer will not have a significant financial impact on the 
new and former employers. 

C. The retiree group insurance model does not apply to employees who retired 
before the date of implementation of the new trial court employee personnel 
system. 

D .. If retiree group insurance benefits are funded with an excess of funds in a 
county retirement system or prefunded by the county, the county shall provide 
the court with the same amount of funding for each trial court employee who 
retires, as prefunded by the county, for each county employee who retires. 
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Part VII.I Retiree Group Insurance Benefits 

E. Upon implementation of the trial court empioyee personnel system, active trial 
court employees who retire shall receive the level1°5 of group insurance benefits 
provided under the personn~l policies or memoranda of understanding, as 
applicable, subject to modification pursuant to the terms of memoranda of 
understanding, or upon expiiation of existing memoranda of understanding, 
subject to meet and confer, or upon revision of existing personnel policies, 
procedures, or plans. 

F. This model will allow for a transition period to transfer responsibility for 
administration of group insurance benefits for retiring trial court employees to. 
the employer. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, the 
task force had not yet determined which employment status it would recommend 
for trial court employees. Therefore, the preliminary model created by the task 
force laid out how retiree group insurance benefits would be administered and 
provided for under all three employment status options: state, court, and county. 
This preliminary model is presented here. 

105 Level means the same retiree group insurance benefits unless they are not permitted by law or vendor, 
in which case level means comparable level of retiree group insurance benefits. 
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Preliminary Retiree Group Insurance Benefits Model 

I. This model applies to active trial court employees on the date of 
implementation of the trial court employee personnel system who retire 
after implementation of the trial court-employee personnel system; this 
model does not apply to trial court employees who retired before the 
implementation of the trial court employee personnel system. 

II. As of the effective date of implementation of the trial court employee 
personnel system, the level of retiree group insurance benefits provided to 
active trial court employees through memoranda of understanding or 
personnel policies will not be reduced as a result of the implementation of 
the trial court employee personnel system.106 

III. Upon implementation of the trial court employee personnel system, active 
trial court employees who retire shall receive the level101 of retiree group 
insurance benefits provided under the personnel policies or memoranda of 
understanding, as applicable, subject to modification pursuant to the terms 
of memoranda of understanding, or upon expiration of existing memoranda 
of understanding, subject to meet and confer, or upon revision of existing 
personnel policies, procedures, or plans. 

IV. If there is a change in responsibility for administering108 retiree group 
insurance benefits, a transition period for the transfer of responsibility is 
provided in this model. puring this transition period, the county or the court 
may include trial court employees in its retiree group insurance benefit 
plans regardless of the employment status of trial court employees, as 
permitted by law or vendor. 

V. The court or state, as the case may be, will reimburse the county for the 
cost of coverage of retired trial court employees in county retiree group 
insurance benefit plans. The county may charge the court for retiree group 
insurance benefits only the amount that the county is required to pay in 
excess of the retirement system funding or prefunding of the retiree group 

106 The determination of authority to make changes to benefits (that is, county versus court authority) 
depends on the employment status recommended by the task force and will be addressed separately. 
107 Level means the same retiree group insurance benefits unless they are not permitted by law or vendor, 
in which case level means comparable level of retiree group insurance benefits. 
108 For the purposes of this model, the terms administering, administration of, and administers mean that 
the entity either contracts with a vendor or otherwise makes available particular benefits; these terms do 
not, and are not intended to, indicate which entity is responsible for paying the costs for these benefits. 
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VI. 

VIL 

insurance benefits. The county and the court may agree to an alternative 
arrangement to administer and fund retiree group insurance benefits. 

If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is county employment, each county or 
county retirement system will continue to administer retiree group 
insurance benefits to retired trial court employees in the same manner and 
under the same conditions that it administers these benefits to other retired 
county employees. 

If, as a result of implementation of the trial court employee personnel 
system, court employees' status is court or state employment, the following 
provisions govern which entity will be responsible for administering the 
retiree group insurance benefits: 
A. In those counties that fund retiree group insurance benefits from 

excess funds in their retirement systems or prefund retiree group 
insurance benefits, the county shall administer retiree group 
insurance benefits to trial court employees who retire from that 
county retirement system. The county and the court may agree to an 
alternative arrangement to administer retiree group insurance 
benefits. 

B. In all counties not included in item VII.A: 
1. At the time of implementation of the trial court employee 

personnel system, if the court administers retiree group 
insurance benefits to trial court employees separately from the 
county, the court shall administer these benefits as provided 
under existing personnel policies, procedures, plans, or trial 
court employee memoranda of understanding. 

2. At the time of implementation of the trial court employee 
personnel system, if the county administers retiree group 
insurance benefits, or if the court contracts with the county to 
administer retiree group insurance benefits to trial court 
employees, the following provisions govern the transition of 
responsibility for administering these benefits to the court: 
a) While existing memoranda of understanding remain in 

effect or for a transition period of up to 24 months, 
whichever is longer, counties will administer retiree 
group insurance benefits for represented trial court 
employees who retire during that period, as provided in 
the applicable memoranda of understanding, unless 
notified by the court that it no longer needs the county 
to administer specified benefits or the court and the 
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d) 

Retiree Group Insurance Benefits 

county mutually agree that the county will no longer 
administer specified benefits. 
For a transition period of up to 24 months after 
implementation of the trial court employee personnel 
system, the counties will administer retiree group 
insurance benefits for unrepresented trial court 
employees who retire during that period, unless 
notified by the court that it no longer needs the county 
to administer specified benefits or the court and the 
county mutually agree that the county will no longer 
administer specified benefits. During this 24-month 
transition period, if the county intends to change 
unrepresented trial court employees' retiree group 
insurance benefits, the county shall provide the court 
with at least 60 days' notice, or a mutually agreed to 
amount of notice, before any change in benefits is 
implemented so the court can decide whether to accept 
the county's change or consider alternatives and 
arrange to provide benefits on its own. 
If, during the 24-month transition period, the court 
decides to off er particular retiree group insurance 
benefits that are different from what the county is 
administering, then the court will be responsible for 
administering those particular retiree group insurance 
benefits. 
If the court intends to give notice to the county that it 
no longer needs the county to administer specified 
retiree group insurance benefits to trial court 
employees, the court shall provide the county with at 
least 60 days' notice, or a mutually agreed to amount 
of notice. 

VIII. This model does not exclude the possibility that the courts may have a 
future option of participating in other retiree group insurance benefit plans 
for trial court employees that may be developed subject to meet and confer. 
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Part Vil.I Retiree Group Insurance Benefits 

Preliminary Considerations: Retiree Group Insurance Benefits 
Stability and protection of benefits for trial court employees retiring after the 
implementation of the new personnel system and providing a sufficient transition 
period were important to the task force in developing their recommendations for 
the retiree group insurance benefits model. 

As mentioned earlier, the preliminary retiree group insurance benefits model 
contained language for all three status options:· state, court, and county. To provide 
insight into the impact of the model under the various employment status options 
as contemplated by the task force, the considerations for each possibility are 
included in the discussion below. 

The model applies to employees who are active trial court employees on the date 
of implementation of the trial court employee personnel system and who retire 
after implementation of the trail court employee personnel system .. The model does 
not apply to trial court employees who retired before the implementation of the 
trial court employee personnel system. 

Sections of the model protect trial court employees' retiree group insurance 
benefits at the time of implementation of the new system. The model provides that 
the level of retiree group insurance benefits provided to active trial court 
employees through either memoranda of understanding or personnel policies will 
not be reduced. While these existing personnel policies or memoranda of 
understanding are in effect, active trial court employees who retire will receive the 
same level of retiree group insurance benefits. 

Item IV introduces the concept of a transition period, which was explained more 
fully in items VI and VII of the preliminary model. Item IV provides that the court 
or the county may include, as permitted by law or vendor, trial court employees in 
its retiree group insurance benefit plans regardless of the employment status of 
trial court employees during this transition period. 

The task force was aware that some retiree group insurance benefits are funded 
with an excess of funds in a county retirement system, and some counties prefund 
retiree group insurance benefits. Item V addresses the situation where a county 
funds retiree group insurance benefits. In those cases, the county may charge the 
court only the amount that the county is required to pay in excess of the retirement 
system funding or prefunding . 

The preliminary model explained how the transition would be different, if there 
were to be a change in employment status, depending on how retiree group 
insurance benefits are administered and funded. As used in the model, the terms 
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administering, administration of, and administers mean that the entity contracts 
with a vendor or otherwise makes available particular benefits. These terms are not 
intended to indicate which entity is responsible for paying the costs for these 
benefits. Item VI of the preliminary model recognized that if the employment 
status were to be county, each county or county retirement system would continue 
to administer retiree group insurance benefits to retired court employees in the 
same way that these benefits are provided to other retired county employees. 

Item VII.A in the preliminary model states that if court or state were to be the 
employment status and the county funds retiree group insurance benefits from 
excess funds in its retirement system or prefunds retiree group insurance benefits, 
the county would continue to provide these benefits to trial court employees who 
retire from the county system. As stated in item V, the court and county may also 
mutually agree to an alternative arrangement. 

Pursuant to the Trial Court Funding Act, Government Code section 77212, as of 
July 1, 1998, item VII.B.1 takes into consideration that counties and courts can 
notify each other that they no longer wish to furnish or accept specific services. 
This severance of services may be effective as early as the first day of the 
succeeding fiscal year. For example, the county may give notice to the court that it 
will no longer furnish a specific service, or the court may give notice to the county 
that the court no longer needs the county to provide a specific service. If the court 
or the county exercise this option, it is possible that by the time a new personnel 
structure is implemented, in some counties responsibility for retiree group 
insurance benefits may have already been transferred from the county to the court. 

Item VII.B. l of the preliminacy model provides for the situation in which the court 
is administering retiree group insurance benefits at the time the trial court 
personnel structure is implemented. In this event, if the employment status were to 
be court or state, the court would continue to administer retiree group insurance 
benefits as provided under existing personnel policies, procedures, plans, or 
memoranda of understanding. 

Item VII.B.2 of the preliminary model provides for a transition of responsibility 
for the administration of retiree group insurance benefits in the event that the 
county administers retiree group insurance benefits or the court contracts with the 
county for these benefits at the time the trial court personnel system is 
implemented. This transition provides that, for a period of 24 months or while 
existing memoranda of understanding are in effect, whichever is longer, the 
counties will continue to administer retiree group insurance benefits for 
represented employees who retire during that period, unless the court notifies the 
county that it no longer needs the county to administer the retiree group insurance 
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benefits or there is mutual agreement that the county will not administer these 
benefits. 

The model also provides a 24-month transition period for unrepresented trial court 
employees. During this time, the county will administer the benefits unless the 
court notifies the county that it no longer needs the county to administer these 
benefits or the county and the court mutually agree that the county will not 
administer benefits. 

If the county intends to change unrepresented employees' retiree group insurance 
benefits within this 24-month transition period, the county must provide the court 
with at least 60 days' notice, or a mutually agreed to amount of notice, before any 
change may be implemented. This 60 days' notice will allow time for the court to 
decide whether to accept the county's change or to consider alternatives to provide 
retiree group insurance on its own. A 60 days' notice is also required if the court 
intends to notify the county that it no longer needs the county to administer retiree 
group insurance benefits to trial court employees. The court and the county may 
also mutually agree to another amount of time. 

During the 24-month transition period, if the employment status is court.or state, 
the court is responsible for administering any retiree group insurance benefits the 
court decides to offer that are different from what the co~ty is administering. 

Impact of Preliminary Model Under Each Employment Status Option 
For all status options, the model ensures that represented employees receive the 
same level of retiree group insurance benefits for the life of their memoranda of · 
understanding. Retiree group insurance benefits are subject to change upon 
expiration of memoranda of understanding or pursuant to the terms 'of the 
memoranda of understanding, subject to meet and confer. Unrepresented 
employees receive the level of retiree group insurance benefits provided in 
personnel policies, procedures, and plans, which are also subject to change. 

Retiree group insurance benefits are generally an unfunded liability. The 
determination of liability for such benefits for employees who have retired prior to 
implementation of the trial court personnel system is a policy issue that is outside 
the purview of the task force. 

If the status of court employees were to be state or court employment, the 
preliminary model does not exclude the possibility that the courts may have a 
future option of participating in other retiree group insurance benefit plans that 
may be developed subject to meet and confer. 

Page 159 



Part VII.I Retiree Group Insurance Benefits 

Additional Considerations and the Recommended Retiree Group Insurance 
Benefits Model 
As a result of further deliberations by the task force and the selection of court as 
the employment status for trial court employees, the task force made several 
modifications to the preliminary retiree group insurance benefits model. The 
primary changes made to the model include eliminating all references to county or 
state employment status options. 

Additionally, item VI of the model was modified to clarify thatthe court may 
either continue to receive retiree group insurance benefits from the county, as 
provided in item VII of the model, or administer retiree group insurance benefits 
through the transition provisions discussed in item VI.B.2.b of the model. Another 
modification to the recommended model is the addition of item VII. Item VII 
reflects the task force's recommendation that statutory provisions be made that 
would allow counties to provide court employees with retiree group insurance 
beyond the transition period in the model. The task force felt this issue should be 
addressed in the statute to ensure that the counties would have the authority to 
provide retiree group insurance benefits to the trial court employees if the court 
requests this and the court agrees to do so. Language was also added to the 
recommended model to clarify that any request by the court for the county to 
provide retiree group insurance benefits is not to be interpreted as an obligation to 
meet and confer. The recommended model includes changes made to the model 
eliminating all references to county or state employment status options. 
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Recommended Retiree Group Insurance Benefits109 Model 

I. This model applies to active trial court employees on the date of 
implementation of the trial court employee personnel system who retire 
after implementation of the trial court employee personnel system; this 
model does not apply to trial court employees who retired before the 
implementation of the trial court employee personnel system. 

II. · As of the effective date of implementation of the trial court employee 

III. 

personnel system, the level of retiree group insurance benefits provided to 
active trial court employees through memoranda of understanding or 
personnel policies will not be reduced as a result of the implementation of 
the trial court employee personnel system. 

Upon implementation of the trial court employee personnel system, active 
trial court employees who retire shall receive the level110 of retiree group 
insurance benefits provided under the personnel policies or memoranda of 
understanding, as applicable, subject to modification pursuant to the terms 
of memoranda of understanding, or upon expiration of existing memoranda 
of understanding, subject to meet and confer, or upon revision of existing 
personnel policies, procedures, or plans. 

IV. If there is a change in responsibility for administering111 retiree group 
insurance benefits, a transition period for the transfer of responsibility is 
provided in this model. During this transition period, the county or the court 
may include trial court employees in its retiree group insurance benefit 
plans as permitted by law or vendor. 

V. The court will reimburse the county for the cost of coverage of retired trial 
court employees in county retiree group insuraii.ce benefit plans. The county 
may charge the court for retiree group insurance benefits only the amount 

. that the county is required to pay in excess of the retirement system funding 
or prefunding of the retiree group insurance benefits. The county and the 
court may agree to an alternative arrangement to administer and fund retiree 
group insurance benefits. 

109 Retiree benefits refers to benefits active trial court employees would receive upon retirement. 
110 Level means the same retiree group insurance benefits unless they are not permitted by law or vendor, 
in which case level means comparable level of retiree group insurance benefits. 
111 For the purposes of this model, the terms administering, administration of, and administers mean that 
the entity either contracts with a vendor or otherwise makes available particular benefits; these terms do 
not, and are not intended to, indicate which entity is responsible for paying the costs for these benefits. 
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VI. Upon implementation of the trial court employee personnel system, the 
following provisions govern which entity will be responsible for 
administering the retiree group insurance .benefits: 
A. In those counties that fund retiree group insurance benefits from 

excess funds in their retirement systems or prefund retiree group 
insurance benefits, the county shall administer retiree group 
insurance benefits to trial court employees who retire from that 
county retirement system. The county and the court may agree to an 
alternative arrangement to administer retiree group insurance 
benefits. 

B. In all counties not included in item VI.A: 
1. At the time of implementation of the trial court employee 

personnel system, if the court ·administers retiree group 
insurance benefits to trial court employees separately from the 
county, the court shall administer these benefits as provided 
under existing personnel policies, procedures, plans, or trial 
court employee memoranda of understanding. 

2. At the time of implementation of the trial court employee 
personnel system, if the county administers retiree group 
insurance benefits, or if the court contracts with the county to 
administer retiree group insurance benefits to trial court 
employees, the court may either continue to receive retiree 
group insurance benefits from the county as provided in item 
VII or administer retiree group insurance benefits through the 
following transition provisions: 
a) While existing memoranda of understanding remain in 

effect or for a transition period of up to 24 months, 
whichever is longer, counties will administer retiree 
group insurance benefits for represented trial court 
employees who retire during that period, as provided in 
the applicable memoranda of understanding, unless 
notified by the court that it no longer needs the county 
to administer specified benefits or the court and the 
county mutually agree that the county will no longer 
administer specified benefits. 

b) For a transition period of up to 24 months aft~r 
implementation of the trial court employee personnel 
system, the counties will administer retiree group 
insurance benefits for unrepresented trial court 
employees who retire during that period, unless 
notified by the court that it no longer needs the county 
to administer specified benefits or the court and the 
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Retiree Group Insurance Benefits 

j 

county mutually agree that the county will no longer 
administer specified benefits. During this 24-month 
transition period, if the county intends to change 
unrepresented trial court employees'· retiree group 
insurance benefits, the county shall provide the court 
with at least 60 days' notice, or a mutually agreed to 
amount of notice, before any change in benefits is 
implemented so the court can decide whether to accept 
the county's change or consider alternatives and 
arrange to provide benefits on its own. 
If, during the 24-month transition period, the court 
decides to offer particular retiree group insurance 
benefits that are different from what the county is 
administering, then the court will be responsible for 
administering those particular retiree group insurance 
benefits. 
If the court intends to give notice to the county that it 
no longer needs the county to administer specified 
retiree group insurance benefits to trial court 
employees, the court shall provide the county with at 
least 60 days' notice, or a mutually agreed to amount 
of notice. 

VII. The counties shall have statutory authority to provide retiree group 
insurance benefits to court employees if such benefits are requested by the 
court, subject to county concurrence to provide such benefits. A county's 
agreement to provide such benefits shall not be constriled as creating a meet 
and confer obligation between the county and any recognized court 
employee organization. 

VIII. This model does not exclude the possibility that the courts may have a 
future option of participating in other retiree group insurance benefit plans 
for trial court employee~ that may be developed subject to meet and confer. 
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J. Federally Regulated Benefits 

Background 
Federally regulated benefits are benefits that provide tax-favored treatment for 
employees. The federal government, through the Internal Revenue Code (Code), 
Treasury Department regulations, and other Internal Revenue Service authorities, 
governs the provisions of these benefits. Typically, federally regulated benefits 
are included in what are commonly called cafeteria plans, flexible benefit plans, 
or flexible spending arrangements. The portions of these plans that offer tax 
advantages and therefore are considered federally regulated benefits include 
flexible spending accounts covering health and dependent care under Code 
section 125, educational assistance benefits under Code section 127, and fringe 
benefits under Code section 132. 

The task force conducted a survey of all trial court employee benefits. The 
results of the survey have been compiled and initial analyses completed. Due to 
the size and complexity of the database, the last analysis is being finalized. The 
final analysis will be published in an addendum to the final report. The initial 
analysis provided the task force with information on all federally regulated 
benefits currently offered in the trial courts. 

This discussion of federally regulated benefits addresses only the commonly 
offered Section 125 plans. Section 125 plans allow the employee to pay pretax 
for such benefits as medical, dental, vision, disability, and life insurance. 
Flexible spending accounts for health or dependent care provide benefits by 
permitting employees to set aside amounts from their paychecks on a pretax 
basis over a 12-month period to cover medical payments not covered by 
insurance, such as deductible amounts and co-payments or dependent-care 
payments. Employees estimate eligible expenses during the coming year and 
contribute monthly to set aside the amount estimated. When expenses are 
incurred, employees submit claim forms and receive tax-free reimbursement for 
the covered expenses. 

" 

Both the employee and the employer incur risk in undertaking a health care 
flexible spending account. The employee must forfeit amounts of money left in 
the account at year's end. However, employees are entitled to use the full 
amount estimated for the year immediately. For example, if an employee 
contributes for only one month, incurs a covered health expense equal to the 
entire estimated amount, and then leaves employment, the employer must pay 
the full amount, even though the employee contributed only one month toward 
the total. 
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Employees incur some risk in participating in dependent-care flexible spending 
accounts because they forfeit unused contributions. The employer has no risk 
because eligible expenses are reimbursable only up to the amount contributed by 
the employee minus any amounts already reimbursed from.the account to the 
employee. 

Legally, only employees can participate in an employer's Section 125 plan. The 
determination of whether a person is an employee is governed by Internal 
Revenue Service standards. Therefore, if trial court employees were state or 
court employees after implementation of the new personnel system, they would 
not be able to participate in county Section 125 plans unless ·the court is a co­
sponsor of the plan. If the court is a co-sponsor of the plan with the county, trial 
court employees could remain in the county plan even though they are not 
county employees. 

Trial court employees are currently participating in county federally regulated 
benefits programs that vary widely as to the benefits themselves as well as the 
plan year for those benefits. Of the 58 counties, 27 have health care flexible 
spending accounts, and 39 have dependent-care flexible spending accounts. 
Some plan years coincide with the calendar year, some coincide with the fiscal 
year, and some begin on dates other than January 1 or July 1. Because of the risk 
to the employee and the employer described above, transition to a new employer 
on any date other than the first day of the plan year in each county could 
negatively affect either the employee or the employer. Transition during a plan 
year could result in employees forfeiting unused contributions and employers 
being unable to collect all of the employees' promised contributions to cover 
previous distributions. 

In developing its federally regulated benefits assumptions, objectives, and 
model, the task force paid particular attention to avoiding any potential negative 
impact on employees or employers during the implementation of the new 
personnel system. 

Education: Federally Regulated Benefits 
The task force received education on federally regulated benefits and, in 
particular, Section 125 plans. Ms. Barbara McGeoch, an attorney with William 
M. Mercer, Inc., provided general education regarding Section 125 plans and 
discussed possible implementation strategies that would minimize or eliminate 
any negative impact on transition to a new employer. 
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Part VIl.J Federally Regulated Benefits 

Definition, Assumptions, and Objectives: Federally Regulated Benefits 
The task force developed a definition, assumptions, and objectives as follows: 

Definition: 
Federally regulated employee benefits are benefits that often include tax-favored 
treatment for employees. Such arrangements are governed by the Internal 
Revenue Code (Code), Treasury Department regulations, and other Internal 
Revenue Service authorities. Examples of federally regulated benefits include, 
but are not limited to, cafeteria plans under Code section 125, educational 
assistance benefits under Code section 127, and fringe benefits under Code 
section 132. Deferred compensation benefits, which are also governed by federal 
law, are addressed in a separate model. 

Assumptions: 
1. Federal laws govern federally regulated benefits. 
2. For the purposes of federally regulated benefits, trial court employees are 

currently considered county employees. 
3. The Code provides that only employees may participate in an employer's 

. Section 125 cafeteria plan. 
4. The State of California requires an employee to be paid through the State 

Controller's Office in order to participate in the state's Section 125 plan. 
5. If there is a transition to a new employer, under COBRA employees may 

retain access to amounts already contributed to their health care flexible 
spending account with the former employer. 

6. The. Code requires that employees participating in a Section 125 plan have 
immediate access to the full amount they contracted to contribute to a 
medical reimbursement account for the plan year. (For example, if the 
employee contributes for one month, spends the full year's reimbursement 
account, and leaves employment in the second month, the employer cannot 
receive any additional contributions from the former employee.) 

7. Existing state law will require changes as a result of implementation of the 
new trial court employee personnel system. 

Objectives: 
A. The level of federally regulated benefits presently provided to trial court 

employees will not be reduced as a result of the implementation of the trial 
court employee personnel system. 

B. While existing memoranda of understanding remain in effect, represented 
trial court employees shall continue to receive the same level112 of federally 
regulated benefits as provided under the memoranda of understanding. 

112 For the purposes of this model, same level means the same federally regulated benefits unless they are not 
pennitted by law or vendor, in which case same level means comparable level of federally regulated benefits. 
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C. If the implementation of the trial court employee personnel system causes a change in 
the employment status of trial court employees, with respect to federally regulated 
benefits, to the extent permitted by law: 

1) The successor employer shall provide trial court employees with the same or 
comparable benefits; 

2) Trial court employees must retain access to dollar amounts already deposited 
with their former employer in federally regulated benefits accounts; 

3) The transition to a new employment status will not result in a financial 
liability for employees or new or former employers; and 

4) The court and county may mutually agree that the county will 
administer the payroll for trial court employees to facilitate trial court 
employee participation in the county benefit plans, for which trial 
court employees may be eligible. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, 
the task force had not yet determined which employment status it would 
recommend for trial court employees. Therefore, the preliminary model created 
by the task force laid out how federally regulated benefits would be administered 
and provided for under all three employment status options: state, court, and 
·county. This preliminary model is presented here. 

Page 167 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 

·1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Part VII.J Federally Regulated Benefits 

Preliminary Federally Regulated Benefits Model 

I. As of the effective date of implementation of the trial court employee 
personnel system, the level off ederally regulated benefits provided to 
trial court employees will not be reduced as a result of the implementation 
of the trial court employee personnel system. 

IL While existing memoranda of understanding remain in effect, represented 
trial court employees shall continue to receive the same level of federally 
regulated benefits as provided under the memoranda of understanding. 

III. Federally regulated benefits are subject to modification pursuant to the 
terms of memoranda of understanding, or upon expiration of existing 
memoranda of understanding, subject to meet and confer, or upon 
revision of existing personnel policies, procedures, or plans. 

IV. If, upon implementation of the trial court employee personnel system, the 
entity that administers113 the federally regulated benefit plan is not the 
employer·of trial court employees, then an effective date for the transfer 
of responsibility for administering federally regulated benefits must be 
determined. This effective date must be established to coincide with the 
first day of the applicable federally regulated benefits plan year to ensure 
that there is no financial impact on the employee or on either employer. 

V. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is county employment, the following 
provisions govern which entity will be responsible for administering the 
federally regulated benefits: 
A. At the time of implementation of the trial court employee 

personnel system, if the county administers federally regulated 
benefits, or if the court contracts with the county to administer 
federally regulated benefits, the county shall administer these 
benefits as provided under existing personnel policies, procedures, 
plans, or memoranda of understanding applicable to trial court 
employees. 

B. At the time of implementation of the trial court employee 
personnel system, if the court administers feder~ly regulated 
benefits separately from the county, the following provisions 
govern the transition of responsibility for administering these 
benefits to the county: 

113 For the purpose of this model, the terms administering, administration of, and administers mean that the entity 
either contracts with a vendor or makes available particular benefits; these terms do not, and are not intended to, 
indicate which entity is responsible for paying the costs of these benefits. 
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Federally Regulated Benefits 

Until the effective date of the transition, courts will 
ad.minister represented trial court employees' federally 
regulated benefits as provided in the memoranda of 
understanding, subject to meet and confer. 
Until the effective date of transition, courts will ad.minister 
unrepresented trial court employees' federally regulated 
benefits as provided in personnel policies, procedures, and 
plans. 
To ensure that there is no financial impact on the employee 
or on either employer, during the period between 
implementation of the trial court employee personnel 
system and the effective date of the transition, both the 
court and the county will co-sponsor the federally regulated 
benefit plan. Co-sponsorship will continue so long as the 
trial court employees are governed by a plan not offered by 
the county, but in no event longer than 18 months unless the 
county and the court agree to continued co-sponsorship. 
If, during the co-sponsorship period, the county decides to 
offer particular benefits that are different from what the 
court is ad.ministering, then the county will be responsible 
for ad.ministering those particular benefits unless the court 
and the county agree to an alternative.114 

VI. If, as a result of implementation of the trial court employee personnel 
system, trial court employees' status is court or state employment, the 
following provisions govern which entity will be responsible for 
administering the federally regulated benefits: 
A. At the time of implementation of the trial court employee 

personnel system, if the court ad.ministers federally regulated 
benefits separately from the county, the court shall ad.minister 
these benefits as provided under existing personnel policies, 
procedures, plans, or memoranda of understanding applicable to 
trial court employees. 

B. At the time of implementation of the trial court employee 
personnel system, if the county administers federally regulated 
benefits, or if the court contracts with the county to administer 
federally regulated benefits, the following provisions govern the 
transition of responsibility for administering these benefits to the 
court: 
1. Until the effective date of the transition, counties will 

administer represented trial court employees' federally 
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114 The determination of authority to make changes to benefits, that is, county versus court authority, depends on the 

1 employment status recommended by the task force and will be addressed separately. 
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Part Vll.J 

2. 

3. 

4. 

Federally Regulated Benefits 

regulated benefits as provided in the memoranda of 
understanding. 
Until the effective date of the transition, counties will 
administer unrepresented trial court employees' federally 
regulated benefits as provided in personnel policies, 
procedures, and plans. 
To ensure that there is no financial impact on the employee 
or on either employer, during the period between 
implementation of the trial court employee personnel 
system and the effective date of the transition, both the 
court and the county will co-sponsor the federally regulated 
benefit plan. ·Co-sponsorship will continue so long as the 
trial court employees are governed by a plan not offered by 
the court, but in no event longer than 18 months unless the 
court and the county agree to continued co-sponsorship. 
If, during the co-sponsorship period, the court decides to 
offer particular benefits.that are different from what the 
county is administering, then the court will be responsible 
for administering those particular benefits unless the court 
and the county agree to an altemative. 115 

VII. To facilitate trial court employee participation in county benefit plans for 
which trial court employees may be eligible, the court and county may 
mutually agree that the county will administer the payroll for trial court 
employees. 

VIII. The court or state, as the case may be, will reimburse the county for the 
cost of any coverage of trial court employees in county federally 
regulated benefits plans. 

IX. This model does not exclude the possibility that the courts may have a 
future option of participating in other federally regulated benefit plans 
that may be developed subject to meet and confer. 

115 The determination of authority to make changes to benefits, that is, county versus court authority, depends on the 
employment status recommended by the task force and will be addressed separately. 
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Preliminary Considerations: Federally Regulated Benefits 
The intent of this model is to protect those federally regulated benefits that trial 
court employees currently have, as well as ensure that there is no negative 
impact on either the employee or the employer if there is a transition to a new 
employer. As mentioned earlier, the preliminary benefits model contained 
language for all three status options: state, court, and cowity. 

The task force considered several transition strategies that could be used to 
protect these benefits should a change in employer occur. These included the 
following: ( 1) select an implementation date that coincides with the first day of 
the new Section 125 plan year, (2) provide the employee with money in the new 
employer's Section 125 plan equivalent to the amowit accumulated but not yet 
paid out to the employee from the former employer's plan, and (3) allow the 
employee to continue participation in the old employer's health care flexible 
spending accowit plan through COBRA (this option does not apply to dependent 
care). 

All of these options require the employer to have a flexible spending accowit in 
place at the time of transition. The last two options require coordination between 
the former employer and the new employer to implement the transfer of the 
benefits. 

The task force initially favored having the implementation date coincide with the 
first day of the plan year because this approach appeared to be the most easily 
widerstood and required no administrative coordination between the two 
employers. The task force asked the staff to obtain information from the survey 
of the trial courts conducted by Mercer to determine how many courts had 
Section 125 plans and what plan years were used. Currently, there are 27 health 
care flexible spending accowits, of which 18 use the calendar year, 3 use the 
fiscal year, and the rest use other plan years. There are 39 dependent-care 
flexible spending accowits, of which 28 use the calendar year, 5 use the fiscal 
year, and the rest use other plan years. 

The task force ultimately rejected the concept of having the implementation date 
on the first day of the plan year because it could delay the implementation of the 
entire trial court personnel system. Subsequent to other research, the task force 
adopted an alternative that allows the court and the cowity to be co-sponsors of 
the federally regulated benefit plans witil a transition between employers can be 
arranged on the first day of the plan year. Co-sponsorship would allow the 
employees to continue to participate in the old employer's plan witil the new 
employer develops its own plan and would allow the co-sponsors to transfer 
responsibility for administering federally regulated benefits to the new employer 

' effective on the first day of the applicable plan year. 
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Part VII.J Federally Regulated Benefits 

The task force adopted a model that recommends that trial court employees 
retain their federally regulated benefits upon transition to the new personnel 
system. Since the plan years vary among the various courts, the task force 
recommended a model that would account for varying transition dates if there 
were to be a transition to a new employer. To ensure that neither the employee 
nor the employer is disadvantaged by the transfer of responsibility for federally 
regulated benefits, the model specifies that: 

• Responsibility for administering the benefits will transfer on the first day of 
the plan year; and 

• Prior to that transfer date, the former employer and the new employer will be 
co-sponsors of the federally regulated benefit plans. 

The model recognizes that the county may no longer be providing federally 
regulated benefits to the court when the new personnel system is implemented. 
The Trial Court Funding Act provides an opportunity for counties and courts to 
give notice to each other that they no longer wish to furnish or accept specific 
services. Therefore, the model accounts for a transition of federally regulated 
benefits from the court to the county as well as from the county to the court. 

Since contributions to federally regulated benefit plans are typically deducted 
from payroll, the model provides that the court and the county may agree that the 
county will administer payroll for trial court employees to facilitate their 
participation in county benefit plans. 

The model does not preclude the courts from having a future option to 
participate in other federally regulated benefit plans on a county, regional, or 
statewide basis. ~ 

Impact of Preliminary Model Under Each Employment Status Option 
The task force considered the impact on trial court employees and on their 
employers of the federally regulated benefits model under each employment 
status option. Under all status options, the trial court employees' federally 
regulated benefits would not be reduced as a result of the implementation of the 
new personnel system. For all status options, the model also ensured that 
represented employees would receive the same level of benefits for the life of 
their memoranda of understanding. The benefits are subject to change when 
memoranda of understanding are revised upon expiration or pursuant to the 
terms of the memoranda of understanding, through the meet and confer process. 
Umepresented employees receive the level of benefits provided in.personnel 
policies, procedures, and plans, which are also subject to change. 
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Under the county employment status option, all trial court employees currently 
participating in county plans would remain in their local county federally 
regulated benefits plans. If the county were no longer providing this service to 
the court at the time of implementation, then the court would add the county to 
its plans as a co-sponsor and continue to administer the benefits. Administration 
of these benefits would transition to the county, effective the first day of a new 
plan year. 

Under the court or state employment status option, all trial court employees 
currently participating in court plans would remain in their local court federally 
regulated benefits plans. If the county were administering these benefits for court 
employees, then the county would add the court to its plans as a co-sponsor and 
continue to administer the benefits. Administration of these benefits would 
transition to the court, effective the first day of a new plan year. 

The model does not specify that the transition to a new employer must occur on 
the first day of the next plan year because that date might not allow sufficient 
time for an orderly transition. Therefore, an 18-month transition period is 
provided, during which time the co-sponsorship of the plan would continue until 
the transition to the new employer, effective on the first day of the subsequent 
plan year. 

The task force considered whether trial court employees could participate in the 
state's Section 125 plan if they were to become state employees. However, the 
state requires that state employees receive a paycheck from the State Controller's 
Office in order to participate in the state's plan. State employees who do not 
receive a paycheck from the State Controller are not eligible to participate. Since 
these models assume local administration of the courts' payroll, participation in 
the state's federally regulated benefits plan was not an option for court 
employees. However, the model does not preclude the development of other 
federally regulated benefits plans for trial court employees to provide an 
opportunity for regional or statewide plans. 

Additional Considerations and the Recommended Final Federally Regulated 
Benefits Model 
As a result of further deliberations by the task force, comments received 
regarding the second interim report, and the selection of court as the 
employment status for trial court employees, the task force made 
modifications to the initial federally regulated benefits model. The primary 
changes included eliminating all references to county or state employment 
status options. 

Page 173 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

,:"·' .'' 
.;·' / 

Part VII.J Federally Regulated Benefits . 

An additional modification appears in item IX of the recommended model. 
The addition of this item reflects the task force's concern that statutory 
provisions be adopted that would allow counties to co-sponsor federally 
regulated benefits with the courts in order to provide these benefits to court 
employees beyond the 18-month transition period required in the model. This · 
statutory language would ensure that counties have the authority to provide 
these federally regulated benefits to court employees as a co-sponsor if the 
court requests this and the county agrees to do so. Language was also added 
to the recommended model to clarify that the county's agreement to co­
sponsor federally regulated benefits is not to be interpreted as an obligation 
on the part of the county to meet and confer with any recognized court 
employee organization. 

The task force's final recommendations regarding federally regulated benefits 
are presented here. 
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Recommended Federally Regulated Benefits Model 

I. As of the effective date of implementation of the trial court employee 
personnel system, the level of federally regulated benefits provided to 
trial court employees will not be reduced as a result of the implementation 
of the trial court employee personnel system. 

II. While existing memoranda of understanding remain in effect, represented 
trial court employees shall continue to receive the same level of federally 
regulated benefits as provided under the memoranda of understanding. 

III. Federally regulated benefits are subject to modification pursuant to the 
terms of memoranda of understanding, or upon expiration of existing 
memoranda of understanding, subject to meet and confer, or upon 
revision of existing personnel policies, procedures, or plans. 

IV. If, upon implementation of the trial court employee personnel system, the 
entity that administers116 the federally regulated benefit plan is not the 
court, then an effective date for the transfer of responsibility for 
administering federally regulated benefits must be determined. This 
effective date must be established to coincide with the fJ.!st day of the 
applicable federally regulated benefits plan year to ensure that there is no 
financial impact on the employee or on either employer. 

V. Upon implementation of the trial court employee personnel system, the 
following provisions govern which entity will be responsible for 
administering the federally regulated benefits: 
A. At the time of implementation of the trial court employee 

personnel system, if the court administers federally regulated 
benefits separately from the county, the court shall administer 
these benefits as provided under existing personnel policies, 
procedures, plans, or memoranda of understanding applicable to 
trial court employees. 

B. At the time of implementation of the trial court employee 
personnel system, if the county administers federally regulated 
benefits, or if the court contracts with the county to administer 
federally regulated benefits, the following provisions govern the 
transition of responsibility for administering these benefits to the 
·court: 

116 For the purpose of this model, the terms administering, administration of, and administers mean that the entity 
either contracts with a vendor or otherwise makes available particular benefits; these terms do not, and are not 
intended to, indicate which entity is responsible for paying the costs of these benefits. 
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1. 

2. 

3. 

4. 

Federally Regulated Benefits 

Until the effective date of the transition, counties will 
administer represented trial court employees' federally 
regulated benefits as provided in the memoranda of 
understanding. 
Until the effective date of transition, counties will 
administer unrepresented trial court employees' federally 
regulated benefits as provided in personnel policies, 
procedures, and plans. 
To ensure that there is no financial impact on the employee 
or on either employer, during the period between 
implementation of the trial court employee personnel 
system and the effective date of the transition, both the 
court and the county will co-sponsor the federally regulated 
benefit plan. Co-sponsorship will continue as long as the 
trial court employees are governed by a plan not offered by 
the court, but in no event longer than 18 months unless the 
court and the county agree to continued co-sponsorship. 
If, during the co-sponsorship period, the court decides to 
offer particular benefits that are different from what the 
county is administering, then the court will be responsible 
for administering those particular benefits unless the court 
and county agree to an alternative. 

VI. To facilitate trial court employee participation in county benefit plans, for 
which trial court employees may be eligible, the court and county may 
mutually agree that the county will administer the payroll for trial court 
employees. 

VII. The court will reimburse the county for the cost of any coverage of trial 
court employees in county federally regulated benefits plans. 

VIII. This model does not exclude the possibility that the courts may have a 
future option of participating in other federally regulated benefit plans 
that may be developed subject to meet and confer. 

IX. The counties shall have statutory authority to co-sponsor federally 
regulated benefits with the courts to provide such benefits to court 
employees if such benefits are requested by the court subject to county 
concurrence to co-sponsor such benefits. A county's agreement to co­
sponsor such benefits shall not be construed as creating a meet and confer 
obligation between the county and any recognized court employee 
organization. 
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Part VIl.K Deferred Compensation Plan Benefits 

K. Deferred Compensation Plan Benefits 

Background 
Deferred compensation plans are federally regulated plans that allow employees 
to save on a pretax basis. The most common types of deferred compensation 
plans are derived from Internal Revenue Code sections 401(k) and 457. The task 
force recognizes that def erred compensation plans are an important part of the 
retirement plans of the trial court employees who participate in them. These 
plans also serve as part of the compensation provided to some trial court 
employees in those counties where the employer contributes to the plan on 
behalf of the employee. 

Deferred compensation 401(k) plans were available to governmental entities for 
only a brief period in the early 1980s. The plans were intended as profit-sharing 
plans, but the legislation creating them did not specifically exclude nonprofit 
employers such as governmental entities. In addition to employee contributions 
to 401(k) plans, employer contributions may also be made to these plans. In 
1986, the federal government precluded nonprofit organizations from 
establishing any new plans. However, those employers that had established 
401(k) plans were allowed to continue to offer the plans to new employees as 
well as establish new or additional 401(k) plans after 1986. 

Deferred· compensation 457 plans were established for employees of state and 
local governments and tax-exempt organizations. The money deposited in these 
plans is held in trust by the employer on behalf of participating employees. 
Typically, only employees contribute to these plans, but some plans include an 
employer contribution. 

An employer may offer deferred compensation plans only to its own employees. 
The determination of who is an employee for deferred compensation purposes is 
governed by Internal Revenue Service standards. In this case, if there is a change 
in trial court employment status, the Internal Revenue Service may consider the 
trial courts to be successor employers of the coUn.ty. This means that employees 
may continue to participate in county deferred compensation plans. If the courts 
were not detennined to be successor employers of the counties or if a court as a 
successor employer wanted to establish a plan separate from the county, the 
court could establish a new comparable, non-401(k) deferred compensation plan. 

If the trial court offers a comparable plan, the county may require the trial court 
employees to leave their plan balances in the county's deferred compensation 
plan, or the county may transfer trial court employees' plan balances to the trial 
court's deferred compensation plan. 
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If one employer replaces another (for example, through merger or 
reorganization) and employees remain in the same jobs, a principle known as the 
"same desk rule" applies. Under this principle, there is no termination of service 
to cause a distribution of plan balances. Plan balances either remain in the 
former employer's plan or are transferred to the new employer's plan. This 
transfer may take place using a plan map. The plan map transfers the invested 
money to a comparable investment in the new plan. With a plan map transfer, 
the employee may have the option of making changes in the new investments 
either before the transfer or immediately after the transfer. 

If balances are transferred from one employer's deferred compensation plan to 
another employer's plan, as dictated by particular contract provisions, deferred 
sales charges may be incurred as a result of the transfer. Def erred sales charges 
can be up to 5 percent of the employee's assets in the plan and decrease with the 
number of years the employee has been in the plan. 

Upon implementation of the trial court employee personnel system, to the extent 
possible, the task force intends to protect the investments that current employees 
have in their deferred compensation plans, ensures comparable investment 
opportunities, prevents employees from paying def erred sales charges, and 
preserves the opportunity to continue contributing to deferred compensation 
plans in those courts where they exist. The task force does not intend for its 
recommendations to affect any employer contribution programs that currently 
exist. 

Education: Deferred Compensation Plan Benefits 
The task force received education regarding deferred compensation programs 
from Ms. Judith A. Myers, staff project leader of the task force. Mr. Keith 
Sendall of ICMA Retirement Corporation, a company that administers deferred 
compensation programs for governmental employers, and Mr. Drew James of 
William M. Mercer, Inc., consultant to the task force, were available at the 
meeting for consultation during the discussion. Ms. Deborah Brown, staff 
attorney to the task force, also provided education regarding the preservation of 
deferred compensation programs on transition from one employer to another. 

Definition, Assumptions, and Objectives: Deferred Compensation Plan 
Benefits 
The task force subsequently developed a definition as well as assumptions and 
objectives. 
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Definition: 
Deferred compensation plans are federally regulated plans that allow employees 
to save on a pretax basis. Deferred compensation plans are governed by the . 
Internal Revenue Code (Code), Treasury Department regulations, and other 
Internal Revenue Service authorities. These savings can come from either 
employee or employer contributions, or a combination of the two. The most 
common type of deferred compensation plans are eligible Code section 457 
plans and qualified Code section 401(k) plans, referred to as 457 and 401(k) 
plans. 

The 457 plans are those that for the 1999 tax year allow pretax contributions of 
up to $8,000 or one-third of taxable pay, whichever is less. They also include a 
catch-up provision for additional contributions as an employee approaches 
retirement. Typically, only employees contribute to these plans, but some plans 
include an employer contribution. 

The 401(k) plans are those that for the 1999 tax year allow an employee to 
contribute, pretax, up to $10,000 or 25 percent of pay, whichever is less, to a 
retirement savings account. Employer contributions may also be made to 401(k) 
plans. 

Deferred compensation plan benefits refers to the opportunity an employee may 
have to participate in deferred compensation plans, as well as to employer 
contributions to deferred compensation plans and investment options included in 
the plans. 

Assumptions: . 
1. Federal laws govern deferred compensation plans. 
2. Existing state law will require changes as a result of the implementation of 

the new trial court employee personnel system. 
3. For purposes of deferred compensation, trial court employees are currently 

considered county employees. 
4. State funding levels will not significantly increase as a result of the 

implementation of the trial court personnel system. 
5. Governmental entities may establish 457 plans. 
6. Governmental entities that did not have a 401(k) plan as of May 7, 1986, may 

not establish 401(k) plans. 
7. Governmental entities that maintained a 401(k) plan before May 7, 1986, 

may continue to provide 401(k) plans to their employees and to employees of 
their successor entities. 

8. For purposes ofcounty-provided 401(k) and 457 plans, the IRS would 
consider the trial court employer to be a successor employer of the county. 
Thus, if court employees become employees of the trial court, they may 
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continue to participate in county 40l(k) and 457 deferred compensation 
plans. 117 

9. Under the "same desk rule," when one employer replaces another and 
employees retain the same jobs, for purposes of deferred compensation plan 
benefits, there is no termination of service to cause a distribution of plan 
balances. Thus, if court employees are offered deferred compensation plan 
benefits by a successor employer, counties may require that court employees 
leave their plan balances in the counties' deferred compensation plans. In the 
alternative, counties may transfer trial court employees' plan balances to the 
successor employer's deferred compensation plans. 

10. County 40l(k) and 457 plan documents may need to be amended to achieve 
the objectives of the model (for example, to permit court employees to 
remain in county plans or permit a transfer of court employees' plan balances 
from county plans to the successor employer's plans). 

Objectives: 
A. The level of deferred compensation plan benefits presently provided to trial 

court employees will not be reduced as a result of the implementation of the 
trial court employee personnel system. 

B. If the implementation of the trial court employee personnel system causes a 
change in the employment status of trial court employees, the successor 
employer shall provide trial court employees with the same or comparable 
deferred compensation plan benefits, to the extent permitted by law. 

C. While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same level of deferred compensation 
plan benefits118 as provided under the memoranda of understanding. 

D. If the transition to a new employment status causes a change in deferred 
compensation plans and requires the transfer of court employees' plan 
balances to a successor employer's deferred compensation plans: 
1) Trial court employees will not suffer a financial loss due to transfer­

related penalties, such as deferred sales charges; and 
2) Any financial loss due to transfer-related penalties, such as deferred sales 

charges, will be borne by the court or state, as the case may be. 

117 This assumption may require Internal Revenue Service private letter rulings and/or determination letters to 
confirm. Based on legal research and conversations with the Internal Revenue Service, most probably trial court 
employees may continue to receive deferred compensation plan benefits through county plans because courts would 
be considered related successor entities of the county with respect to judicial functions and trial court employment. 
Alternatively, the court and the county may be considered to have such close ties that for purposes of deferred 
compensation plans that the Internal Revenue Servi~e may consider them to be a single employer. 
118 Same level of deferred compensation plan benefits as used in the objectives and model means the same deferred 
compensation plan benefits, including the opportunity to participate in the plan, employer contributions, and 
investment options, unless they are not permitted by law or vendor, in which case same level of deferred 
compensation plan benefits means comparable level of deferred compensation plan benefits. 
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Part VII.K Def erred Compensation Plan Benefits 

E. If trial court employees become court or state employees, a transition period 
will be provided that permits the new employer to establish the same or 
comparable deferred compensation plans or provide for a method to permit 
court employees to remain in county deferred compensation plans. 

F. To facilitate trial court employee participation in county benefit plans, for 
which trial court employees may be eligible, the court and county may 
mutually agree that the county will administer the payroll for trial court 
employees. 

Preliminary Model and Considerations 
At the time the task force published its second interim report in October 1999, 
the task force had not yet determined which employment status it would 
recommend for trial court employees. Therefore, the preliminary model created 
by the task force· laid out how deferred compensation plan benefits would be 
administered and provided for under all three employment status options: state, 
court, and county. This preliminary model is presented here. 
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Preliminary Deferred Compensation Plan Benefits Model 

I. The level of deferred compensation plan benefits presently provided to 
trial court employees will not be reduced as a result of the implementation 
of the trial court employee personnel system. 

II. If the implementation of the trial court employee personnel system causes 
a change in the employment status of trial court employees, the successor 
employer shall provide trial court employees with the same or comparable 
deferred compensation plan benefits, to the extent permitted by law. 

III. · While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same level of deferred 
compensation plan benefits as provided under the memoranda of 
understanding. 

IV. If the transition to a new employment status causes a change in deferred 
compensation plans and requires the transfer of court employees' plan 
balances to a successor employer's deferred compensation plans: 
A. Trial court employees will not suffer a financial loss due to 

transfer-related penalties, sµch as deferred sales charges; and 
B. Any financial loss due to transfer-related penalties, such as 

def erred sales charges, will be borne by the court or state, as the 
case maybe. 

V. If court employees become county employees, court employees shall 
continue to be eligible to receive deferred compensation plan benefits 
from the county. 

VI. If court employees become trial court or state employees, court 
employees shall continue to receive deferred compensation plan benefits 
from the county or court as follows: 
A. For purposes of 401(k) plans: 

1. If permitted by federal law and deferred compensation plan 
vendors, employees may continue to receive 401(k) 
deferred compensation plan benefits through county plans 
unless or until the court modifies its plan benefits pursuant 
to local rules, policies, and procedures, subject to meet and 
confer, as applicable; or 
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2. The court may provide the same level of deferred 
compensation plan benefits developed subject to meet and 
confer, as applicable. In this case: 
a) Upon transition to the new deferred compensation 

plan, to provide the successor employer time to 
investigate plan options, negotiate plan contracts, 
and establish plans, there shall be a transition period 
of at least six months, during which court employees 
may continue to receive deferred compensation plan 
benefits from the county; and 

b) Upon transition to the new deferred compensation 
plan, counties may require that court employees 
leave their plan balances in the counties' deferred 
compensation plans or may transfer trial court 
employees' plan balances to the successor 
employer's deferred compensation plan. 

A. For purposes of 457 deferred compensation plans: 
1. If permitted by federal law and deferred compensation plan 

vendors, employees may continue to receive 457 deferred 
compensation plan benefits through county plans unless or 
until the court modifies its plan benefits pursuant to local 
rules, policies, and procedures, subject to meet and confer, 
as applicable; or 

2. The court may provide the same level of deferred 
compensation plan benefits developed subject to meet and 
confer, as applicable. In this case: 
a) Upon transition to the new deferred compensation 

plan, to provige the successor employer time to 
investigate plan options, negotiate plan contracts, 
and establish plans, there shall be a transition period 
of at least six months, during which court employees 
may continue to receive deferred compensation plan 
benefits from the county; and 

b) Upon transition to the new deferred compensation 
plan, counties may require that court employees 
leave their plan balances in the counties' deferred 
compensation plans or may transfer trial court 
employees' plan balances to the successor 
employer's deferred compensation plans. 
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VII. Deferred compensation plan benefits are subject to modification pursuant 
to the terms of memoranda of understanding, or upon expiration of 
existing memoranda of understanding, subject to meet and confer, or 
upon revision of existing personnel policies, procedures, or plans. 

VIII. To facilitate trial court employee participation in county benefit plans, for 
which they may be eligible, the court and county may mutually agree that 
the county will administer the payroll for trial court employees. 

IX. The court or state, as the case may be, will reimburse the county for the 
cost of any coverage of trial court employees in county deferred 
compensation plans. 

X. County 40l(k) and 457 plan documents may need to be amended to 
achieve the objectives of the model (for example, to permit court 
employees to remain in county plans or permit a transfer of court 
employees' plan balances from county plans to the successor employer's 
plans). 

XI. This model does not exclude the possibility that the courts may have a 
future option of participating in other deferred compensation plans that 
may be developed subject to meet and confer. 
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Preliminary Considerations: Deferred Compensation Plan Benefits 
The task force intended to protect trial court employees' opportunity to 
participate in def erred compensation plans where they exist as well as ensure 
that trial court employees who have deferred compensation balances retain their 
balances in the same or comparable investments. A survey taken by the task 
force revealed that some counties offer 401(k) plans, some offer 457 plans, and 
some offer both. Other types of deferred compensation plans also are offered, 
such as.401(a) plans. 

Preserving trial court employees' 401(k) plans required particular attention since 
no new employers can establish plans if such plans were not in place by 1986. 
Those counties that established a 401(k) plan prior to 1986 have 401(k) plans in 
which trial court employees in those counties could continue to participate if the 
employment status were to be county. 

The state has a 401(k) plan for state employees and could create a new plan for 
trial court employees. With the state's agreement, trial court employees may be 
eligible to participate in a state plan if they were to become state employees and 
the local trial court pursues such an alternative, subject to meet and confer. But 
trial courts, as separate employers from the counties, do not have existing 401(k) 
plans. The task force questioned whether the courts could establish new 401(k) 
plans. 

After seeking legal counsel from several sources, the task force determined that 
most probably trial court employees may continue to receive deferred 
compensation plan benefits through county plans because courts would be 
considered related successor entities of the county with respect to judicial 
functions and trial court employment. Alternatively, the court and the county 
may be considered to have such close ties that, for purposes of deferred 
compensation plans, the Internal Revenue Service may consider them to be a 
single employer. A definitive answer would require an IRS private letter ruling, 
which the task force is considering seeking, depending on the status option 
recommended. If the trial courts are found to be successor employers, then trial 
court employees who are court or state employees may continue to receive 
deferred compensation plan benefits through county 401(k) plans, or the court 
may be able to establish its own 401(k) plan. If the courts are not determined to 
be successor employers of the counties, or if a court as a successor employer 
wants to establish a plan separate from that of the county, the court could 
establish new comparable, non-401(k) deferred compensation plans. 

The same rationale would apply to 457 deferred compensation plans. The state 
has a 457 plan or could create a new plan for trial court employees. With state 
agreement, trial court employees may be eligible to participate in a state plan if 
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they become state employees and the local court pursues such an alternative, 
subject to meet and confer. If trial courts are found to be successor employers of 
the counties, then trial court employees who are court or state employees may 
continue to receive deferred compensation plan benefits through county 457 
plans, or the court could establish a new comparable deferred compensation 
plan. 

The task force concluded that employees should not bear the cost oftransfer­
related penalties such as deferred sales charges if they are forced to move their 
plan balances from the county deferred compensation plan to a new plan. 
Therefore, in the preliminary model the task force recommended that the court or 
state, as the case may be, should pay transfer-related penalties, if any. 

Impact of Preliminary Model Under Each Employment Status Option 
The task force considered the impact for trial court employees of the def erred 
compensation model under each employment status option. Under all status 
options, the trial court employees' deferred compensation plan benefits would 
not be reduced. As defined earlier, the deferred compensation plan benefits that 
would not be reduced include the opportunity an employee may have to 
participate in deferred compensation plans, to receive employer contributions to 
deferred compensation plans, and to choose among the investment options 
included in the plans. 

For all status options, the model also ensures that employees receive the same 
level of benefits for the life of their memoranda of understanding, while 
recognizing that deferred compensation plan benefits are subject to change upon 
expiration of memoranda of understanding, upon modification pursuant to the 
terms of memoranda of understanding, or upon revision of personnel policies, 
procedures, or plans. 

Under the county employment status option, all trial court employees would 
remain in their local county deferred compensation plans. Thus, employees in 
counties that offer a 457 plan would continue to have the opportunity to 
contribute to the 457 plan. Employees in counties with 401(k) plans would 
continue to have the opportunity to contribute to 40l(k) plans. Those employees 
in counties that offer both plans would continue to have both plans available to 
them. Those employees with plans that permit an employer contribution or 
matching contribution would continue to have those employer contributions or 
matches available to them. 

Under the state or court status option, as permitted by law or vendor, trial court 
employees could continue to participate in county 401(k) and 457 deferred 
compensation plans unless: 

Page 186 



I ., 
I 
I 

Part VII.K Deferred Compensation Plan Benefits 

• The court chose to provide the same level of benefits on its own; or. 
• The court modified its plan benefits pursuant to local rules, policies, and 

procedures, subject to meet and confer, as applicable. 

If the court intends to provide its own deferred compensation plan either through 
modification of the county plan or by developing a plan of its own, a transition 
period of at least six months is provided to allow the court to establish its plan. 
Upon transition to a court plan, the counties may require that court employees 
leave their plan balances in the counties' deferred compensation plans or may 
transfer the balances to the successor employer's deferred compensation plan. 

The model allows the possibility of development of other deferred compensation 
· plans for trial court employees to provide an opportunity for regional or 

statewide plans. 

Additional Considerations and the Recommended Deferred Compensation 
Plan Benefits Model 
As mentioned earlier, the preliminary deferred compensation plan benefits model 
contained language for all three status options, state, court, and county, to 
provide insight into the impact of the model under various options as 
contemplated by the task force. As a result of further deliberations by the task 
force and the selection of court as the employment status for trial court 
employees, the task force eliminated all references to county or state 
employment status in the recommended deferred compensation plan benefits 
model. No other changes were made to the model. 
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I. 

II. 

III. 

IV. 

v. 

Recommended Deferred Compensation Plan Benefits Model 

The level of deferred compensation plan benefits presently provided to 
trial court employees will not be reduced as a result of the implementation 
of the trial court employee personnel system. 

Upon implementation of the trial court employee personnel system, the 
court shall provide trial court employees with the same or comparable 
deferred compensation plan benefits, to the extent permitted by law. 

While existing memoranda of understanding remain in effect, represented 
employees shall continue to receive the same level of deferred 
compensation plan benefits as provided under the memoranda of 
understanding. 

If the transition to court employment status causes a change in deferred 
compensation plans and requires the transfer of court employees' plan 
balances to the court's deferred compensation plans: 
A. Trial court employees will not suffer a financial loss due to 

transfer-related penalties, such as deferred sales charges; and 
B. Any financial loss due to transfer-related penalties, such as 

deferred sales charges, will be borne by the court. 

Court employees shall continue to be eligible to receive deferred 
compensation plan benefits from the county or court as follows: 
A. For purposes of 401(k) plans: 

1. If permitted by federal law and deferred compensation plan 
vendors, employees may continue to receive 401(k) 
deferred compensation plan benefits through county plans 
unless or· until the court modifies its plan benefits pursuant 
to local rules, policies, and procedures, subject to meet and 
confer, as applicable; or 

2. The court may provide the same level of deferred 
compensation plan benefits developed subject to meet and 
confer, as applicable. In this case: 
a) Upon transition to the new deferred compensation 

plan, to give the court time to investigate plan 
options, negotiate plan contracts, and establish plans, 
there shall be a transition period of at least six 
months, during which court employees may continue 
to receive deferred compensation plan benefits from 
the county; and 
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b) Upon transition to the new deferred compensation 
plan, counties may require that court employees 
leave their plan balances in the counties' deferred 
compensation plans or may transfer trial court 
employees' plan balances to the court's deferred 
compensation plan. 

B. For purposes of 457 deferred compensation plans: 
1. If permitted by federal law and deferred compensation plan 

vendors, employees may continue to receive 457 deferred 
compensation plan benefits through county plans unless or 
until the court modifies its plan benefits pursuant to local 
rules, policies, and procedures, subject to meet and confer, 
as applicable, or 

2. The court may provide the same level of deferred 
compensation plan benefits developed subject to meet and 
confer, as applicable. In this case: 
a) Upon transition to the new deferred compensation 

plan, to give the court time to investigate plan 
options, negotiate plan contracts, and establish plans, 
there shall be a transition period of at least six 
months, during which court employees may continue 
to receive deferred compensation plan benefits from 
the county. 

b) Upon transition to the new deferred compensation 
plan, counties may require that court employees 
leave their plan balances in the counties' def erred 
compensation plans or may transfer trial court 
employees' plan balances to the court's deferred 
compensation plans. 

VI. Deferred compensation plan benefits are subject to modification pursuant 
to the terms of memoranda of understanding, or upon expiration of 
existing memoranda of understanding, subject to meet and confer, or 
upon revision of existing personnel policies, procedures, or plans. 

VII. To facilitate trial court employee participation in county benefit plans, for 
which trial court employees may be eligible, the court and county may 
mutually agree that the county will administer the payroll for trial court 
employees. 

VIII. The court will reimburse the county for the cost of any coverage of trial 
court employees in county deferred compensation plans. 

Page 189 



Part VII.K Deferred Compensation Plan Benefits 

IX. County 401(k) and 457 plan documents may need to be amended to 
achieve the objectives of the model (for example, to permit court 
employees to remain in county plans or permit a transfer of court 
employees' plan balances from county plans to the court's plans). 

X. This model does not exclude the possibility that the courts may have a 
future option of participating in other deferred compensation plans that 
may be developed subject to meet and confer. 
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L. Transition 

Background 
Many elements of the new trial court employee personnel system will require a 
transition period before they can become fully implemented. In each of the 
preceding personnel components, the task force addressed several transition issues 
within the models themselves. Several other transition issues, however, are outside 
the scope of these preceding models and are thus included in this separate 
transition model. 

In changing to the new trial court employee personnel system, some transition 
issues will be similar to those addressed in the transition to a unified court system. 
The unification transition provisions were established by Senate Bill 213 9 and are 
codified in Government Code sections 70210 through 70219. In addition to 
addressing transition issues identified by the task force, the transition objectives 
and model that follow incorporate pertinent sections from the unification transition 
provisions. The objectives and model also refer to existing labor relations statutes 
and rules of court that will continue to apply to trial court employees. 

Assumptions and Objectives: Transition 
The task force used the following assumptions and objectives: 

Assumptions: 
1. State funding levels will not significantly increase as a result of the 

implementation of the trial court employee personnel system. 
2. The model assumes no changes in current federal law. 
3. Existing state law will require changes as a result of implementation of the new 

trial court employee personnel system. 
4. County charter provisions that legislate county affairs cannot be superseded or 

modified by state law. 
5. County charter provisions may restrict or preclude employee portability or 

transferability between other employers and the county. To the extent that the 
model conflicts.with charter provisions, the model shall not apply. 

6. Legislation enacting a personnel system for trial court employees will not be 
enacted through urgency legislation. 

Objectives: 
A. Trial court employees will not be affected negatively by the transition to the 

trial court employee personnel system. 
B. Upon transition, existing memoranda of understanding remain in effect. 
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C. Implementation of the trial court employee personnel system will not affect the 
transition provisions of Senate Bill 2139 (Government Code sections 70210 
through 70219) for purposes of unification. 

Preliminary Model and Considerations 
The preceding assumptions and objectives were modified slightly after the 
publication of the second interim report. After the second interim report was 
distributed in October 1999, the task force added assumptions 4 through 6. The 
task force also made minor wording changes to the original objectives. The model 
directly below is the model that was included in the second interim report, before 
the task force had made its employment status determination. The following model 
was also written before the task force had addressed several previously unresolved 
issues, including (1) the time for the successor employer to implement a support 
structure, (2) employees' mobility rights between the county and the court, (3) 
transfer of disciplinary actions, and ( 4) union security (agency shop) continuation. 
These issues were addressed by the task force in November 1999 and are included 
in the recommended transition model. 
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Preliminary Transition Model 

Upon implementation of the trial court employee personnel system: 

I. All current court employees who work for the court become the employees 
of the successor employer: state, court, county, or other. 

II. The terms of any memorandum of understanding shall remain in effect until 
the memorandum of understanding expires, is amended, or is replaced, 
subject to meet and confer. Upon expiration of memoranda of 
understanding, the successor employer119 shall meet and confer wi,th 
recognized court employee organizations. 

III. An employee organization that is recognized as a representative of a group 
of court employees or the exclusive representative of an established 
bargaining unit of court employees, either by the county or the court, shall 
be recognized by the successor employer as a representative, or the 
exclusive representative, of the same employees. 

IV. Unrepresented employees are governed by their employer's personnel 
policies, procedures, and plans. The transition to a new employer status 
shall not of itself be a basis for changing the employer's personnel policies, 
procedures, and plans except where otherwise required by th~ new trial 
court employee personnel system or by law. The successor employer retains 
previously existing rights with respect to revision of its personnel policies, 
procedures, and plans. 

V. Employment seniority of a court employee on the date of implementation of 
the trial court employee personnel system, as calculated under the 
predecessor's system, shall be counted toward seniority with the successor 
employer to the extent not prohibited by law. 

VI. The employment status of a court employee as a probationary, permanent, 
or regular employee shall remain in effect, and the employee shall be 
considered to have transferred to the successor employer with that status, so 
that probationary employees will not be required to serve a new 
probationary period but rather to complete the existing probationary period 
under the terms of hire to the extent not prohibited by law. 

119 In relation to meet and confer, successor employer means the trial court, the trial court with the 
involvement of the state, or the trial court with the involvement of the county, as the case may be. See 
"Definitions of Employment Status Options: State, County, Court and Other" in Part IV of this report. 
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VII. The classification and salary rate of a court employee shall remain in effect, 
and the employee shall be considered to have transferred to the successor 
employer at the same classification and salary rate to the extent not 
prohibited by law. 

VIII. Implementation of the trial court employee personnel system will not affect 
the transition provisions of Senate Bill 2139 (Government Code sections 
70210 through 70219) for purposes of unification. 
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Preliminary Considerations: Transition 
As mentioned earlier, at the time the task force published its second interim report 
in October 1999, the task force had not determined which employment status trial 
court employees should have: state, court, county, or other. The task force 
therefore considered transition issues under all possible employment status 
options. 

Under any employment status option, the transition model recognizes trial court 
employees as having become employees of a successor employer. Unless 
otherwise indicated in particular models, the transition model is not intended to 
affect the way the employer may modify employees' classification, salary, or other 
terms and conditions of employment. 

Memoranda of understanding in effect at the time of implementation of the trial 
court employee personnel system will remain in effect until their regularly 
scheduled expiration dates or until they are modified through the meet and confer 
process. When existing memoranda of understanding expire, if trial court 
employees' employment status were to be state, recognized court employee 
organizations would meet with the local trial court administration, with the 
involvement of the state judicial branch. If trial court employees' status were to be 
county, recognized court employee organizations would meet with the county and 
the local trial court administration. Under a court employment status, when 
existing memoranda of understanding expire, recognized court employee 
organizations would meet with the local trial court administration. (See Part VII.B, 
"Meet and Confer," for more specific information on the meet and confer process.) 

Under the preliminary model, upon transition to the new trial court employee 
personnel system, the successor employer will continue to recognize any employee 
organization or exclusive representative previously recognized as representing trial 
court employees. Unrepresented employees will continue to be governed by their 
employer's personnel policies, procedures, and plans, which are subject to change. 
The act of transitioning to a new personnel system will not in itself trigger changes 
to these personnel policies, procedures, and plans, unless expressly specified by 
the new personnel system or by law. Both the classification and salary rate of trial 
court employees will remain in effect upon transition to a new personnel system. 

Trial court employees' seniority credits will transfer to the successor employer 
. upon transition to the new personnel system. For example, if a trial court employee 
worked for the county for six years and then became a court employee, the court 
would recognize that employee as entering the system with six years seniority. 
Similarly, if a court employee held a certain status immediately prior to the 
transition, such as the status of probationary, permanent, or regular employee, then 

Page 195 



Part VII.L Transition 

that employee would retain that same status upon transition. Thus, a probationary 
employee who had already completed seven months of a twelve-month 
probationary period would, at the time of transition, be credited with seven months 
time for purposes of the probationary period. 

The unification transition provisions of Senate Bill 2139 (Government Code 
sections 70210 through 70219) will not be changed as a result of implementation 
of the trial court personnel system. 

At the time of publication of the second interim report, the task force was still 
deliberating a few outstanding transition issues. These issues included ( 1) the time 
for the successor employer to implement a support structure. (2) employees' 
mobility rights between the county and the court, (3) transfer of disciplinary 
actions, and (4) union security (agency shop) continuation. The task force resolved 
these issues in November 1999 and addresses them in the recommended version of 
the transition model. 

Additional Considerations and the Recommended Transition Model 
The task force's final transition recommendations are presented in the 
recommended model. This final set of recommendations assumes a court 
employment status. In addition to the issues covered in the preliminary model, the 
recommended model also addresses the issues of (1) agency shop, (2) giving 
consideration to contractual obligations and rights accrued by employees under 
their current systems, (3) disciplinary action initiated prior to implementation of 
the trial court employee personnel system, ( 4) transfers between the court and the 
county, and ( 5) the implementation date on which the new personnel system will 
go into effect. 

An agency shop currently arises out of agreements or memoranda of understanding 
under the Meyers-Milias-Brown Act (MMBA) and Court Employee Labor 
Relations Rules. The task force recommends that any agency shop provisions 
previously agreed to continue to be honored under the new trial court personnel 
system for the duration of pertinent memoranda of understanding. The 
implementation of the trial court employee personnel system shall not in and of 
itself cause a new agency shop election. (See Part VII.B for more detailed 
information on the meet and confer process.) 

The task force also recommends that consideration be given to existing contractual 
obligations and rights accrued by employees under their current systems when 
transitioning to the new personnel system. These contractual obligations and rights 
may be reconsidered, subject to meet and confer, as applicable. 
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Part Vll.L Transition 

In terms of transfer of disciplinary action, the task force recommends that 
disciplinary action taken before the implementation of the new trial court 
employee personnel system remain in effect. Any employee who has received 
disciplinary action or proposed disciplinary action before implementation of the 
new trial court employee personnel system and who has not yet exhausted any 
appeal or administrative remedies under the predecessor personnel system shall 
use only those appeal or administrative procedures available under the predecessor 
system. The ultimate disposition of the discipline shall be pursuant to the terms of 
the predecessor system. 

The impact of the new employment protection system on past discipline is subject 
to meet and confer at the local level, as applicable (for example, how a particular 
type of discipline may be considered for purposes of future disciplinary action 
under the new employee protection system). The process for employees to appeal 
disciplinary decisions taken after implementation of the court's employment 
protection system will be in accordance with the court's employment protection 
system. Exceptions apply to a county of the first class as specified in Part VIL C, 
"Employment Protection System," of this report. Part VII.C. also discusses 
disciplinary issues in more detail. 

With regard to trial court employees' transfer rights between the court and the 
county, the task force recommends that transfer policies in effect at the time of 
implementation of the new personnel system continue to apply for a period of two 
years, or until the existing pertinent memoranda of underst~ding expire, 
whichever is longer. These transfer rights are subject to county agreement and 
county charter provisions related to transfer policies. Also within this same time 
frame, the policies regarding trial court employees' ability to carry their seniority, 
accrued leave credits, and leave accrual rates with them upon transfer (portability 
rights) shall remain in effect, unless prohibited or limited by charter provisions, 
subject to county agreement. Any future transfer and portability rights following 
the expiration of existing memoranda of understanding or the end of a two-year 
period are subject to meet and confer at the local level, as applicable, as well as 
subject to local negotiations between the county and the court. 

Regarding an implementation date for the new personnel system, the task force 
recommends that the new system become effective on the date legislation is 
enacted, or 90 days from the date that such legislation is chartered, whichever is 
later. Representatives of the court and representatives of recognized employee 
organizations may mutually agree to a different effective date. Certain pieces of 
the new personnel system may have slightly different effective dates as specified 
in particular models or as covered under pertinent memoranda of understanding. 
To avoid the unconstitutional impairment of contracts, where provisions of any 
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model are governed by existing memoranda of understanding, the implementation 
date shall be either the date a successor memorandum of understanding becomes 
effective or, lacking a successor memorandum, 90 days from the expiration date of 
the original memorandum. Representatives of the court and representatives of 
recognized employee organizations may mutually agree to different effective 
dates. 

Some courts, by memoranda of understanding, have existing personnel systems 
that offer less protection than that contained in the new trial court employee 
personnel system, such as courts with at-will systems. Although not part of the 
model, the task force encourages such courts and recognized employee 
representatives to work together to implement the new trial court employment 
system as soon as possible following the legislative effective date. 

Because transitioning to the new trial court employee personnel system will have a 
substantial impact on the courts and court employees, ongoing communication with 
employees will be a necessary priority for court administrators. (See Part X.B for 
more information regarding educating employees and other key constituencies about 

. the work of the task force.) 
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Part VII.L Transition 

. ~I ~~~~~~~~R~ec_o_m_m~e_n_d_ed~T_r_a_n_si_t_io_n_l\1~o_d_e_l~~~~~~~~____. 

In addition to the transition recommendations addressed in other models, upon 
implementati-0n of the trial court employee personnel system: 

I. All court employees who meet the definition of trial court employee who 
work for the court will be considered court employees. 

II. The terms of any memorandum of understanding shall remain in effect until 
the memorandum of understanding expires, is amended, or is replaced, 
subject to meet and confer. Upon expiration of memoranda of 
understanding, the court shall meet and confer with recognized court 
employee organizations. 

III. An employee organization that is recognized as a representative of a group 
of court employees or the exclusive representative of an established 
bargaining unit of court employees, either by the county or the court, shall 
be recognized by the court as a representative, or as the exclusive 
representative, of the same employees. 

IV. If the court is party to any memorandum of understanding with any 
bargaining unit that includes court employees and that provides for an 
agency shop provision, the court and employee organization representing 
the court employees shall be obligated to honor the terms of the agency 
shop provision (including indemnification provisions, if any) for the 
duration of the memorandum of understanding. The implementation of the 
trial court employee personnel system shall not in and of itself cause a new 
agency shop election. 

V. Unrepresented employees are governed by their employer's persortnel 
policies, procedures, and plans. The implementation of the trial court 
employee personnel system shall not of itself be a basis for changing the 
employer's personnel policies, procedures, and plans except where 
otherwise required by the new trial court employee personnel system (for 
example, if the existing policies fail to meet standards established within 
the new personnel system) or by law. The court retains previously existing 
rights with respect to revising its personnel policies, procedures, and plans. 

VI. In establishing local personnel structures for trial court employees, 
consideration shall be given to contractual obligations, minimizing 
disruption of the trial court workforce, and protecting the rights accrued by 
employees under their current systems. This shall not be interpreted to 
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mean that prior contractual obligations and rights may not be reconsidered 
subject to meet and confer, as applicable. Rather, it is intended to 
acknowledge that both parties should give consideration to past contractual 
obligations and rights. 

VII. Employment seniority of a court employee on the date of implementation of 
the trial court employee personnel system, as calculated under the 
predecessor system, shall be counted toward seniority with the court. 

VIII. The employment status of a court employee as a probationary, permanent, 
or regular employee shall remain in effect, and the employee shall continue 
to have that status as a court employee, so that probationary employees will 
not be required to serve a new probationary period but rather to complete 
the existing probationary period under the terms of hire, to the extent not 
prohibited by law. 

IX. The classification and salary rate of a court employee shall remain in effect, 
at the same classification and salary rate. 

X. Implementation of the trial court employee personnel system will not affect 
the transition provisions of Senate Bill 213 9 (Government Code sections 
70210 through 70219) for purposes of unification. 

XI. Disciplinary action initiated before implementation of the trial court 
employee personnel system shall remain in effect. Until implementation of 
the court's employment protection system in accordance with the 
employment protection system model, any employee who has received 
disciplinary action or proposed disciplinary action but has not yet exhausted 
any appeal or administrative remedies under the predecessor personnel 
system shall use only those appeal or administrative procedures that are 
available pursuant to the predecessor personnel system. The ultimate 
disposition of the discipline shall be pursuant to the predecessor personnel 

. system. Any discipline of an employee after the date of implementation of 
the court's employment protection system, in accordance with the 
employment protection system model, shall be determined pursuant to the 
terms of the court's employment protection system, including the 
administrative procedures contained therein, except in a county of the first 
class as specified in the employment protection system model. The impact 
of the court's new employment protection system on past discipline shall be 
subject to meet and confer, as applicable, at the local level. 
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Part VII.L Transition 

XII. Subject to county agreement and unless prohibited or limited by charter 
provisions, the policies regarding transfer between the court and the county 
that are in place upon implementation of the personnel system shall be 
continued while existing memoranda of understanding remain in effect or 
for two years, whichever is longer. Any further rights of trial court 
employees to transfer between the court and the county shall be subject to 
meet and confer, as applicable, at the local level between representatives of 
the court and representatives of recognized employee organizations and 
local negotiation between the court and the county. Subject to county 
agreement and _unless prohibited or limited by charter provisions, the 
policies regarding the portability of seniority, accrued leave credits, and 
leave accrual rates that are in effect upon implementation of the personnel 
system will be continued if trial court or county employees transfer between 
the court and the county or the county and the court while existing 
memoranda of understanding remain in effect or for a period of two years, 
whichever is longer. Any further right of trial court employees to portability 
is subject to meet and confer, as applicable, between representatives of the 
court and representatives of recognized employee organizations and local 
negotiation between the court and the county. 

XIII. Unless otherwise specified in individual models, the implementation date 
on which the system in each court shall go into effect is the latest date of 
the following: (a) the effective date of the legislation that enacts a personnel 
system for trial court employees; or (b) 90 days from the date that such 
legislation is chaptered. Representatives of the court and representatives of 
recognized employee organizations may mutually agree to a different 
effective date. If, however, the provisions of any model are governed by an 
existing memorandum of understanding covering court employees, as to 
such provisions the implementation date shall be either the date a successor 
memorandum of understanding is effective or, if no agreement for a 
successor memorandum of understanding is reached, 90 days from the date 
of the expiration of the predecessor memorandum of understanding unless 
representatives of the court and representatives of recognized employee 
organizations mutually agree otherwise. 
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PART VIII 

ADVISORY VOTE AND PUBLIC ENTITY POLL 

Background 
The Act mandates that the Task Force on Trial Court Employees "prepare a 
method for submitting the issue of employment status to an advisory vote of trial 
court employees in each county."120 The statute did not specify who would take the 
vote or when the vote would be taken, only that a method for taking the vote must 
be prepared. Although not specified by the statute, the task force initially planned 
to conduct the advisory vote of employees to help in the crafting of the final 
recommendations to the Legislature. The task force also decided to poll the 
preferences of the courts and the counties to assist in the formulation of the final 
recommendations. 

The task force determined that, prior to asking the trial court employees and public 
entities to vote on their preferences, it would be necessary to finalize all 
components of a p'ersonnel structure under each status option (county, court, state, 
or other). Due to the volume and complexity of issues that needed to be resolved 
prior to the final report, it became increasingly clear that the task force could not 
finalize decisions on these issues in time to complete the advisory vote and the 
public entity poll before releasing the final report in December 1999. 

Since the statute did not charge the task force with actually conducting the 
advisory vote but rather just to prepare a method, the task force concluded that its 
paramount objective was to produce its final report and recommendations by the 
end of 1999. After extensive discussions and careful consideration of all the 
options available, at theJuly 1999 meeting the task force voted without dissent not 
to conduct the advisory vote or public entity poll. The task force, however, 
determined that in accordance with the Act, it would "prepare a method for 
submitting the issue of employment status to an advisory vote of trial court 
employees in each county,"121 as well as recommend a method for polling the :trial 
courts and the counties. The assumptions and objectives guiding this 
recommended method are presented here. 

120 Gov. Code, § 77603(h). 
121 Jbid. 
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Assumptions and Objectives: Trial Court Employee Advisory Vote and Public 
Entity Poll 
The task force used the following assumptions and objectives in recommending a 
process for both the advisory vote of trial court employees and the public entity 
poll of court and county entities. 

Assumptions: 
I. As required by statute, the task force is to "prepare a method for submitting the 

issue of employment status to an advisory vote of trial court employees in each 
county."122 

2. The Trial Court Funding Act requires agreement from the county and the 
courts in the county for county employment, and agreement from the state and 
the courts in the county for state employment; the vote must obtain information 
'regarding second and third preferences. 

Objectives: 
A. Prepare a method for obtaining information about employee preferences 

regarding employment status options, including second and third preferences. 
B. Prepare a method for obtaining information about counties' and courts' 

preferences and concerns regarding employment status options. 
C. Ensure that the method proposed provides education to employees, counties, 

and courts regarding the potential consequences of each status option. 
D. Ensure that the method proposed provides a neutral entity to administer the 

vote. 

122 Ibid. 
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Part VIII Advisory Vote 

Recommended Method: Trial Court Employee Advisory Vote and Public 
Entity Poll 
As required by the Act, the task force has prepared the following recommended 
method for conducting an advisory vote. 

Advisory Vote: · 

L Employees who meet the task force's definition of trial court employee will 
be eligible to participate in the trial court employee advisory vote. 

IL The employment status options as defined by the task force will be the 
status options used in the trial court employee advisory vote. 

III. Employees will be provided with educational materials that will provide 
explanations of the employment status options. These educational materials 
will first have been reviewed by the task force. 

IV. A neutral entity, such as the State Mediation and Conciliation Service, will 
administer the trial court employee advisory vote and tabulate the results. 

Public Entity Poll: 

I. Individual counties and trial courts will be eligible to participate in the 
public entity poll. The poll will be submitted to the court administrator and 
the county administrative officer. 

IL The employment status options as defined by the task force in its final 
report will be the status options used in the public entity poll. 

III. Counties and trial courts will be provided with educatio~al materials that 
will provide explanations of the employment status options. These 
educational materials will first have been reviewed by the task force. 

IV. The public entity poll will obtain information about the positions of the trial 
courts. and counties with respect to the employment status of trial court 
employees. Each public entity's response will identify the public entity and 
be publicly available. 

V. A neutral entity, such as the State Mediation and Conciliation Service, will 
administer the public entity poll and tabulate the results. 
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Considerations: Trial Court Employee Advisory Vote and Public Entity Poll 
In developing the process for the trial court employee advisory vote and public 
entity poll, the task force established the following goals: (1) have an independent. 
third party conduct the vote, (2) ensure that every employee receives a ballot, and 
(3) guarantee the validity of the vote. To meet these three goals, the task force 

. recommends that a neutral agency experienced in administering employee votes 
conduct, tabulate, and report the votes. 

The task force recognized that, for the advisory vote to be accurate and 
informative, the vote must be limited to those employees who would be included 
in the new trial court employee personnel system and whose status would be 
affected. It is necessary, then, to use the definition of trial court employee found in 
Part III of this report to determine which employees are eligible to participate in 
the advisory vote and which are not. 

The task force recognized the importance of informing employees and public 
entities about the employment status options before asking them to indicate their 
preferences. The task force thus recommends undertaking an educational effort to 
clarify the impact of the employment status options for affected parties. In an 
attempt to make the most accurate educational materials available to trial court 
employees, the task force recommends that the task force have the opportunity to 
review any educational materials prior to distribution. 

In November 1999, the task force voted unanimously to recommend a court 
employment status option for all trial court employees. This status option is the 
only one that does not require the concurrence of either the state or the county. 
Given the unanimous vote of the task force, which includes court, county, and 
state representation as well as extensive labor representation, if the Legislature 
accepts the task force's recommendations, an advisory vote may not be necessary. 
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PART IX 

TRIAL COURT EMPLOYEE SURVEY AND DOCUMENTATION 

Background 
The Act established the Task Force on Trial Court Employees and mandated that it 
complete the following tasks, as specified in the Act: 123 

• Complete a survey of trial court employee status, classification, and salary; 
• Document local retirement systems and identify future retirement options; 
• Determine costs of changes in retirement benefits,· including the impact of 

change on pension obligation bonds, unfunded liabilities, actuarial 
assumptions, and costs to counties; 

• Document existing contractual agreements and bargaining agents; 
• Identify functions relating to trial courts that are provided by county 

employees. 

Assumptions and Objectives: Trial Court Employee Survey 
The task force's objectives in developing the Trial Court Employee Survey 
were to: 

• Meet the statutory requirements of the Act; 
• Document current personnel data; 
• Obtain data to use as a foundation for recommendations; and 
• Determine the baseline to use in anticipating the impact of any changes. 

Education: Trial Court Employee Survey 
The task force received education about the survey process and methodology from 
Mr. Drew James, an actuarial consultant with the firm of William M. Mercer, Inc. 
The consultant presented information about the content and structure of the survey 
and provided a summary of the survey questions related to classification, pay and 
benefits, memoranda of understanding, retirement, and employment status. 

Pilot Testing 
To determine ways to improve the survey instrument, the Trial Court Employee 
Survey was pilot tested in two urban courts, one suburban court, and two rural 
courts. The feedback, suggestions, and problems identified in the pilot test were 
addressed to the ex.tent possible in the final stirvey sent to all trial courts. 

123 Gov. Code,§§ 77600-77606. 
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Trial Court Employee Survey 
The Administrative Office of the Courts (AOC), in conjunction with the task force, 
retained William M. Mercer, Inc. (Mercer), a consulting firm, to design the survey 
and conduct related analyses so that the task force .would have access to the trial 
court employee information mandated by the Act. 

The task force submitted the Trial Court Employee Survey to all trial court 
·executive officers. For the task force to make appropriate recommendations, it was 
essential that the needs and interests of the entire court system, which includes 
approximately 18,000 trial court employees in 58 county systems, be considered. 
Among the courts, there are different classification systems, salaries, benefits, 
retirement systems, and memoranda of understanding. This state-mandated survey 
was the principal means by which the task force obtained data about personnel and 
benefits systems currently in place in the trial courts. 

The survey necessitated obtaining information about memoranda of understanding, 
retirement plans, benefits, salaries, and classifications. Much of this information 
resides in the 58 county personnel offices. The enormity and complexity of the 
questions resulted in a survey process that was time consuming and challenging for 
all.trial courts\to complete; analysis of this personnel information is ongoing. 

In addition, to obtain the information described above, the Act requires the task 
force to document local retirement systems and determine the costs associated with 
a change in retirement benefits124

; the survey data provided the information needed 
to perform these actuarial calculations. · 

The Judicial Council is currently using the trial court employees' salary and 
classification data from the survey in anticipation of developing a system of 
uniform court employee classifications. After giving consideration and due weight 
to the final report of the task force, the Judicial Council will recommend to the 
Legislature a system of uniform court employee classification. The classifications 
will include duty statements, minimum qualifications, and salary ranges. 125 (See the 
salary and classification models recommended to the Judicial Council in Part 

· VII.A and B). 

Confidentiality 
Trial courts expressed concern about privacy and confidentiality of personnel 
information. The Administrative Office of the Courts and the consultant, Mercer, 
expressed their commitment to the trial courts to protect confidential survey 
information related to trial court employees. In addition, the use of social security 

124
· Gov. Code, § 77603(b-<:). 

125 Gov. Code, § 77605(a). 
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Part IX Trial Court Employee Survey and Documentation 

numbers was not permitted in any part of the swvey. Data regarding individual 
court employees will not be released. 

Survey Definition of Court Employee 
The Trial Court Employee Swvey required that all information be completed 
based on the task force's definition of a trial court employee. (See Part III for the 
definition used in the ·swvey.) 

Survey Reporting Date: June 30, 1998 
June 30, 1998, was the "snapshot" date all trial courts used in completing the 
swvey questionnaire. The June 30, 1998, date was chosen unanimously by the task 
force because it was the last date for which the trial courts had complete fiscal 
year records at the time the swvey was taken. The task force considered the 
complicating effect of unification and determined that this date was the most 
appropriate date for obtaining complete and accurate documentation from all trial 
courts. Trial courts were instructed in the swvey to provide a cover letter 
explaining any significant or noteworthy changes that occurred after June 30, 
1998. Examples of such changes include substantial salary increases, significant 
changes in job classification specifications, or changes resulting from a large 
classification study. 

Description of Survey Information 
The Trial Court Employee Swvey requested information from trial courts about 
the following: 

• Trial court employee bargaining units, memoranda of understanding, 
recognized bargaining agents, and unrepresented employees; 

• Classification; salary; employment status; demographic information (for 
retirement purposes); and retirement benefits, funding, and administration of 
court employees; 

• Medical, dental, vision, paid time off, long-term disability, life insurance, and 
other employer-provided benefits for active employees; 

• Health and welfare benefits court employees would be entitled to when they 
retire; 

• Deferred compensation plans, including 401(k) and 457 non-core retirement 
plans; 

• Functions provided to the court by non-court employees (county employees, 
temporary agency employees, independent contractors, or others); 

• Funded but vacant positions, to ensure that all possible classifications are 
identified; and 

• Aggregate information about specified non-court employees. 

Page208 



Part IX Trial Court Employee Survey and Documentation 

Survey Addendum 
As a result of educational sessions with retirement and deferred compensation 
experts, the task force determined that an addendum to the survey was required to 
obtain additional, more comprehensive information about non-core retirement 
benefits such as 457, 401(k), and other non-core retirement plans. These plans are 
often referred to as deferred compensation plans. The original survey requested 
only general information regarding non-core retirement plans to which the 
employer contributed on behalf of the employee. The survey addendum requested 
more detailed information about the plans and information about all non-core 
retirement plans, whether or not the employer makes a contribution to the plan on 
behalf of the employee. The Addendum Survey requested information for each 
non-core retirement plan provided to court employees as of June 30, 1999, not as 
of the June 30, 1998, date used for the original Trial Court Employee Survey. 

The articulated goal of the task force is to protect the benefits of current 
employees. To ensure that no trial court employee is negatively affected by any 
change in employment status, more detailed information about all non-core 
retirement plans was required, whether or not the employer provides a 
contribution. The information provided in response to the survey addendum was 
critical to decisions the task force made to ensure that no trial court employee 
wo~d be negatively affected by any change in employment status. 

Union Verification Process 
The task force wanted to provide each union or association that represents trial 
court employees the opportunity to review survey response data relating to the 
particular union's or association's memoranda of understanding. This information 
includes only aggregate data, not individual employee information. In July 1999, 
parts of the survey containing information about represented employee groups and 
some general census data relating to employees of the particular union or 
association were provided to each union or association. In October 1999, the 
remaining information from the survey was provided for review to each union or 
association representing trial court employees. This review process is still taking 
place and has not been completed as of the date of publication of this final report. 

Court Verification Process 
The task force felt it was also important for the courts to have an opportunity to 
review and verify the survey data to ensure a complete and accurate database of 
information. This review process by the courts is still taking place and has not 
been completed as of the date of publication of this final report. 

Addendum to the Final Report 
An addendum to the final report will be issued at the time that these verification 
processes have been completed. This addendum will include survey reports of the 

Page 209 

I ,, 
ti 
I 
I 
1: 
I 
I 
I ,, 
I 
'I 
II, 
I 



I 

Part IX Trial Court Employee Survey and Documentation 

data collected on court employee status, classification, salary, local retirement 
systems, benefits, and functions relating to trial courts that are provided by county 
employees, and the actuarial analysis. 

Documentation of Provisions Relating to Trial Court Employee Classification, 
Compensation, and Benefits 
The Act states that one of the duties of the task force is to "[ d]ocument existing 
constitutional, statutory, and other-provisions relating to classification, compensation, 
and benefits of court employees."126 To fulfill this mandate, staff to the task force 
documented existing constitutional provisions, statutes, and California Rules of Court 
relating to trial court employees' classifications, compensation, and benefits. 
Documentation of such existing law is included in the appendix to this report. The 
California State Association of Counties (CSAC) reviewed county charter provisions 
and found none that impacted trial court employees in the proposed new system. 

126 Gov. Code, § 77603(e). 
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PARTX 

ONGOING WORK OF THE TASK FORCE 

While this report represents the final recommendations of the task force for a new 
personnel structure for trial court employees, two areas remain where the work of 
the task force will continue. These two areas are (1) drafting legislation and (2) 
education. The task force will continue to meet during the first few months of 
2000 to review draft legislative language and to ensure that key constituent groups 
receive helpful informational materials regarding the task force's 
recommendations. 

Pagelll 



PartX Ongoing Work of the Task Force 

A. Drafting Legislation 

The task force has spent 18 months developing its recommendations to the 
Legislature establishing a new personnel structure for trial court employees. These 
recommendations have been the result of significant discussions to find ways to 
accommodate all of the competing interests represented on the task force. The 
wording contained in the models was carefully crafted as a result of input from all 
task force members. The task force was concerned that the legislation 
implementing its recommendations accurately reflect its intent. Therefore, the task 
force developed a process for drafting and approving the proposed legislation prior 
to submission to the Legislature. This recommended process is presented below. 

Objective: 
To ensure that legislative language accurately reflects the intent of the task force in 
designing all trial court employee personnel system assumptions, objectives, and 
models. 

Process: 
1. This legislation shall be known as the Court Employment Protection and 

Governance Act. 
2. The draft proposed legislation prepared by staff shall be reviewed by the task 

force for form, content, and consistency with the task force's 
recommendations. 

3. Task force members will remain available for consultation from January 
through March 2000. 

4 .. Staff may use consultants to assist them in drafting the legislation. 
5. Task force members shall be given an opportunity to review the proposed 

language, seek advice from counsel, and provide input to the task force to 
ensure consistency with the task force's recommendations and intent prior to 
the legislation's submission to the Legislative Counsel. 
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PartX Ongoing Work of the Task Force 

B. Education 

The task force has worked hard to create a new trial court employee structure that 
minimizes disruptions to the trial courts and to trial court employees. Nonetheless, 
the recommendations described in this report do entail many changes to the way 
courts have operated in the past. The task force recognizes that ongoing 
communication with key constituencies is needed to facilitate a smooth transition 
to the new personnel system. 

The task force has identified several key groups that should receive education on 
its recommendations, including court employees, court administrators, judges, 
county agents, and certain state executive branch agencies. Some of the 
contemplated methods for keeping various constituent groups informed include 
maintaining a Web site to help answer frequently asked questions, developing a 
comprehensive educational packet for distribution, inserting informational 
pamphlets with court employees' paychecks, and taking advantage of existing 
resources (for example, labor organizations and professional associations) to help 
disseminate information. 
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45 Glenn ----------.:..-·"--------------------
46 Inyo ---------------------------------
47 Lassen '-------------------"";. __________ _ 
48 Del Norte -----------------------------
49 Calaveras --------------..:.'--------------
50 Colusa -----------------------·-:.. ______ _ 
51 Amador -------------------------------
52 Plumas -------------------------------
5~ Trinity ------------------------'------'--
54 Modoc --------------------------------
55 Mariposa -----------------------------
56 Mono ------------------------~--------
57 Sierra ------------------------~-------
58 Alpine ------------------------•------· 

[Ch.1204 

17,521 
15,571 
14,960 
14,580 
13,585 
12,430 
11,821 
11,707 
7,615 
7,469 
6,015 
4,016 
2,365 

484 

SEo. 2. Section 28023 of the Government Code is amended 
to read: 

28023. Counties containing a population of 1,400,000 and 
under 4,000,000 are counties of the second class. 

SEc. 3. Section 28024 of the Government Code is amended 
to read: 
'~8024: Counties containing a population of 1,300,000 and 

under 1,400,000 are counties of the third class. ' 
SEO. 4. Section 28025 of the Government Code is amended 

to read: 
28025 .. Counties containing a population of 1,070,000 and 

under 1,300,000 are counties of the fourth class. 
SEO. 5. Section 28026 of the Government Code is amended 

to read: 
28026. Counties containing a population· of 1,000,000 and 

under 1,070,000 are counties of the fifth claBB. · . 
SEO. 6. Section 28027 of the Government Code is amended 

to read: 
28027. Counties containing a population of ·700,000 and 

under 1,000,000 are counties of the sixth class. 
SEo. 7. Section 28028 of the Government Code is amended 

to read: 
28028. Counties containing a population of 650,000 and· un-

der 700,000 are counties of the seventh class. · 
SEo. 8. Section 28029 of the Government Code is amended 

to read: 
28029. Counties containing a population of 600,000 and un­

der 650,000 are counties of the eighth class. 
SEo. 9. Section 28030 of the Government Code is amended 

to read: 
28030. Counties containing a population of 558,000 and un­

der 600,000 are counties of the ninth class. 
SEc. 10. Section 28031 of the Government Code is amended 

rore~: . .. 
28031. Counties containing a population of 500,000 and Un­

der 558,000 are counties of the 10th cJass. 

- - - - - - -
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SEo. 11. Section 28032 of the Government Code is amended 
t(> read: 

28032. Counties containing a population of 450,000 .and un­
der 500,000 are counties of the 11th class. 

· SEO. 12. Section 28033 of the Government Code is amended w read: 
28033. Counties containing a population of 400,000 and un­

der 450,000 are counties of the 12th class. 
SEo. 13. Section 28034 of the Government Code is amended 

to read: 
28034. Counties containing a population of 370,000 and un­

der 400,000' are counties of the 13th class. 
SEo. 14. Section 28035 of the Government Code is amended 

to read: 
28035. Counties containing a population of 300,000 and un­

der 370,000 are counties of the 14th class. 
· SEc. 15, Section 28036 of the Government Code is amended 

to read: 
28036. Counties containing a population of 290,000 and un­

der 300,000 are counties of the 15th class. 
SEo. 16. Section 28037 of the Government Code is amended 

to read: 
28037. Countie~ containing a population of 260,000 and un­

der 290,000 are counties of the 16th class. 
SEo. 17. Section 28038 of the Government Code is amended 

to read: 
28038. Counties containing a population of 250,000 and '?1" 

der 260,000 are counties of the 17th class. • . 
SEc. 18. Section 28039 of the Government Code ~is 

amended to read : 
28039. Counties containing a population of 205,000 and un­

der 250,000 are counties of the 18th class. 
SEC. 19. Section· 28040 of the Government Code • is 

amended w read : · 
28040. Counties containing a population of 200,000 and un­

der 205,000 are counties of the 19th class. 
SEc. 20. Section 28041 of the Government Code is 

amended w read : 
28041. Counties containing a population of 190,000 and un­

der 200,000 are counties of the 20th class . 
SEc. 21. Section 28042 of the Government Code is 

amended to read: 
28042. Countirs contnining a population of 185,000 and un­

der 190,000 are counties of the 21st clas!!. 
SEc. 22. Section 28043 of the Government Code is 

amended to read : 
28043. Counties containing a population of 160,000 and un­

der 185,000 are counties of the 22nd class. 
SEc. 23. Section 28044 of the Government Code is 

amended to read: · 
28044. Counties containing a population of 120,000 and un­

der 160,000 are counties of the 23rd class. - - - - - - - -



- - - - - - - - -
APPENDIX - Attachment E 

2298 STATUTES OF CALIFORNIA [Ch.1204 

(b) To prepsre and distribute to all such persons and agen­
cies, cards or other forms used in reporting data to the bureau. 
Such cards or forms may, iii.. addition .to bther items, include 
items of information needed by federal bureaus or depart­
ments engaged in: the development of national and· uniform 
criminal statistics i •' · 

(c) To recommend the form and content of records which 
must be kept by· such persons and agencies in order to' insure 
the cln'rect reporting of data to the bureau; 

(d) To instruct such persons· and agencies in the installation, 
maintenance, and 'use of such records and in the reporting of 
data therefrom to the ·bureau; 

(e) To process, tabulate, analyze and interpret the data 
collected from such persons and agencies; 

(f) To supply, at their request, to federal bureaus or de-. 
partments engaged in the collection of· national criminal sta­
tistics data. they n.eed from this state; and 

{g) To present to th,e Governor, on. or before July 1st, a 
printed annual report containing the criminal statistics of 
the preceding calendar year and to present at such other times 
as the Attorney General may approve reports on special ae­
peC!s of criminal statistics. A sufficient number.of copies of all 

.reports shall be ptinted or. othei'wise prepared to enable the 
Attorney General to send a copy to all public offi.cials in the 
state dealing with criminals arid to ·aistribute them. generally. 
in 'Channels where they will add to the public enlighteniµer\t: .. 

(h) To periodically review the ·requirements of units of 
government using . criminal justice statistics, ·and to· make 
recommendations to the Attorney;O'erieral for changek it deems 
necessary in the ·design of criminal justicie statistics syst.enis, 
including new techniques of collection and processing made 
possible by automation. ·1 · 

•.· ' .. 
---'--- .,, ·• .. ···· 

CHAPTER 1204 

An act to a.mend Sections 28Q~O, 280291 28024, 28025, 28026, 
28027, 28028, 28029, 28030,' •28031, 28092, 28039, 28034, 
28035, 28036, 28037, 28038, .2~039, 28040, 28041, 28042, 
28043, 28044, 28045, 280~6, 28047, 28048, 28049, 28050, 
28051, 28052, 28059,'28054, 28055, 28056, 28057, 28058, 
28059, 28060, 28061, ~8062, 28063, 28064, 28065, 28066, 
28067, 28068, 28069, 280701 28071, 28072, 28079, 28074, 
28075, 28076, 28077, and 28078 of, to. add Chapter 12 
(commencing with Section 76000). to Title 8 ·of, and to re­
peal Chapter 12 (commencing with Section 76000) of Title 

· 8 of,·the Government Code, relating· to counties. ·' 

[Approved by Governcr October 21. 1971, Flied with 
Secretary of State Ootobdr 21, ,1971.J 
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The pe·ople of the State of California do enact as follows: 
. . 

SECTION 1. Section 28020 of the Government Code is 
amended to read : 

28020. The population of the countieR of this state is 
hereby ascertained and determined to be and is as follows: 

1 . Los Angeles --------------------------- 7,032,075 
2 Orange --------------------,----------- 1;420,386 
3 San Diego ----------··------------------ 1,357,854 4 Alameda :._ _____________________________ 1,073,184 

5 Santa Clara --------------------------- 1,064,714 
6. San Francisco ------------------------- 715,674 
7 San Bernardino ------------------------ 684,072 
8 Sacramento --------------------------- 631,498 
9 Contra Costa -------------------------- 558,389 

10 San Mateo ---------------------------- 556,234 
11 Riverside ----------------------------- 459,074 12 Fresno ___________ .:.____________________ 413,053 

13 Ventura ------------------------------ 376,430 
14 Kern --------------------------------- 329,162 15 San Joaquin ___ ,;.______________________ 290,208 

16 Santa Barbara ------------------------ 264,324 
17 Monterey ----------------------------- 250,071 
18 Marin -------------------------------- 206,038 19 Sonoma ___________ ...:___________________ 204,885 

20 Stanislaus ---------------------------- 194,506 
• 21. Tulare-------------------------------- 188,32~ 

22 Solano ------------------------------- 169,941 23 Santa Cruz _____________ _:_____________ 123,790 

24 San Luis Obispo ----------------------- 105,690 
25 Merced ____ -:_-:-_-=::..-:=-=:..:: _ _::.:::.·.=.-_-:==-=::...=--·-1011~629-
26 Butte -------------------------------- 101,969 
27 Humboldt ----------------------------· · 99,692 28 Yolo ______________________________ ,,:__ 91,788 

29 Napa ----------·---------------------- 79,140 
30 Shasta -------------------------------- 77,640 
31 · Placer -------------------------------- 77,306 
32 Imperial ----------------'--------------- 74,492 
33 Kings --'------------------------------ 64,610 
34 Men<locino ---------------------------- 51,101 
35 Yuba -----------·---------------------- 44,736 
36 El Dorado ---------------------------- 43,833 
37 Sutter __ _:_____________________________ 41,935 

38 Madera ------------------------------- 41,519 
39 Siskiyou ---------------""-------------- 33,225 
40 Tehama ------------------------------ 29,517 
41 Nevada __ ..:.:.___________________________ 26,346 
42 Tuolumne ---------------------------- 22,169 
43 Lake ------'------~-------------------- 19,548 
44 San Benito -----------------~---------- 18,226 

-
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55 Mariposa ---------------------------------
56 Sierra ------------------------------------
57 Mono -------------------------------------
58 Alpine ------------------------------------

[Ch. 43 

5,064 
2,247 
2,213 

397 

SEc. 2. Section 28022 of said code is amended to read: 
f~:s;.,~·at~n 28022. Cou!lties containing a population of 4,000,000 and 
or ..... r.:.,. over are counties of the first class. 
~~:"- SEC. 3. Section 28023 of said code is amended to read : 

-

28023. Counties containing a population of 1,000,000 and 
under 4,000,000 are counties of the second class. 

SEc. 4. Section 28024 of said code is amended to read : 
28024. Counties containing a population of 850,000 and 

under 1,000,000 are counties of the third class. 
SEC. 5. Section 28025 of said code is amended to read : 
28025. Counties containing a population of 730,000 and 

under 850,000 are counties of the fourth class. 
SEc. 6. Section 28026 of said code is amended to read : 
28026. Counties containing a population of 700,000 and 

under 730,000 are counties of the fifth class. 
SEC. 7. Section 28027 of said code is amended to read: 
28027. Counties containing a population of 600,000 and 

under 700,000 are counties of the sixth class. 
-~EC. 8. Section 28028 of said code is amended to read: 
28028. Counties containing a population of 503,000 and 

under 600,000 are counties of the seventh class. 
SEc. 9. Section 28029 of said code is amended to read: 
28029. Counties containing a population of 480,000 and 

under 503,000 are counties of the eighth class. 
SEC. 10. Section 28030 of said code is amended to read : 
28030. Counties containing a population of 425,000 and 

under 480,000 ar'e counties of the ninth class. 
SEc. 11. Section '28031 of said code is amended to read: 
28031. Counties containing a population of _390,000 and 

under 425,000 are counties of the 10th class. 
SEc. 12. Section 28032 of said code is amended to read: 
28032. Counties containing a population of 350,000 and 

under 390,000 are counties of the 11th class. 
SEc. 13. Section 28033 of said code is amended to read : 
28033. Counties containing a population of 300,000 and 

under 350,000 are counties of the 12th class. 
SEC. 14. Section 28034 of said code is amended to read: 
28034. Counties containing a population of 275,000 and 

under 300,000 are counties of the 13th class. 
SEc. 15. Section 28035 of said code is amended to read: 
28035. Counties containing a population of 220,000 and 

under 275,000 are counties of the 14th class. 
SEc. 16. Section 28036 of said code is amended to read: 
28036. Counties containing a population of 199,000 and 

undt>r 220,000 are counties of the 15th class. 
SEc. 17. Section 28037 of said code is amended to read: 

- - - - - -
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28037. Counties containing a population of 175,000 and 
under 199,000 are counties of the 16t.h class. 

SEc. 18. Section 28038 of said code is amended to read: 
28038. Counties containing a population of 168,700 and 

under 175,000 are counties of the 17th class. 
SEC. 19. Section 28039 of said code is amended to read: 
28039. Counties containing a population of 162,000 and 

under 168,700 are counties of the 18th class. 
SEc. 20. Section 28040 of Raid code is amended to read : 
28040. Counties containing a population of 152,000 and 

undt>r 162,000 are counties of the Hlt.h class. 
SEC. 21. Section 28041 of said code is amended to read: 
28041. Counties containing a population of 147,000 and 

under 152,000 are counties of the 20th class. 
SEc. 22. Section 28042 of said code is amended to read : 
28042. Counties containing a population of 144,000 and 

under 147,000 are counties of the 21st class. 
SEC. 23. Section 28043 of said code is amended to read : 
28043. Counties containing a population of 125,000 and 

under 144,000 are counties of the 22d class. 
SEc. 24. Section 28044 of said code is amended to read: 
28044. Counties containing a population of 100,000 and 

under 125,000 are counties of the 23d class. 
SEC. 25. Section 28045 of said code is amended to read: 
28045. Counties containing a population of 88,000 and 

under 100,000 are counties of the 24th class. · 
SEC. 26. Section 28046 of said code is amended to read : 
28046. Counties containing a population of 84,000 and 

under 88,000 are counties of the 25th class. 
SEC. 27. Section 28047 of said code is amended to read: 
28047. Counties containing a population of 82,000 and 

under 84,000 are counties of the 26th class. 
SEC. 28. Section 28048 of said code is amended to read : 
28048. Counties containing a population of 77,000 and 

under 82,000 are counties of the 27th class. 
SEc. 29. Section 28049 of said code is amended to read: 
28049. Counties containing a population of 70,000 and 

under 77,000 are counties of the 28th class. 
SEC. 30. Section 28050 of said code is amended to read : 
28050. Counties containing a population of 65,800 and 

under 70,000 are counties of the 29th class. 
SEC. 31. Section 28051 of said code is amended to read: 
28051: Counties containing a population of 62,000 and 

under 65,800 are counties of .the 30th class. 
SEC. 32. Section 28052 of said code is amended to read: 
28052. Counties. containing a population of 58,000 and 

under 62,000 are counties of the 31st class. 
SEC. 33. Section 28053 of said code is amended to read: 
28053. Counties containing a population of 55,000 and 

under 58,000 are counties of the 32d class. 
SEc. 34. Section 28054 of said code is amended to read: 

953 
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The elementary districi and the high school district each 
have their own separate district retirement plans. It is there­
fore necessary to enact statutory procedure effective well 
before July 1, 1961, so that these two separate district retire­
ment plans may be merged by July 1, 1961, as the district 
retirement plan of the Los Angeles Unified School District. 

Under existing law there is no procedure prescribed whereby 
the district retirement plan maintained by a city elementary 
school district and the district retirement plan maintained by 
a c~ high school district may be consolidated or the contract 
with the State Employees' Retirement System may be amended 
to substitute the unified district for the districts consolidated 
when the respective districts unify for elementary and high 
school purposes and there still remains a district retirement 
plan maintained by a city junior college district, all three dis­
tricts being governed by the same governing board. 

This lack of legislation prevents the separate district retire­
ment plans from being organized as the school districts are 
organized and prevents the consolidation of the separate dis­
trict retirement plans maintained by the districts which have 
been unified. In order to permit the consolidation of these 
district retirement plans at the earliest possible time so as to 
b&1effective well before July 1, 1961, when the unified school 
district ill effective for all purposes, it ill necessary that tbie 

• act take effect immediately. 

1q~O Q0'\~S 
CHAPTER 43 

In ofeet 
lmmtdlate!J 

Population 
orcounU• 

An acl to amend Sections 28020, 28022 to 28078, inclusive, 
69892, 69895, 69896, 69903;-·70045.1 and 70045.9 of, to 
amener and renumber -sectii:ins28102;-28104;-28105;-28109---· 
to 28115, inclUsive, 28117-28119, inclusive, 28121 to 28124, 

. inclusive, 28127-28136, inclusive, 28138, 28139, 28141, 28142, 
. 28145, 28146, 28147, 28149-28151, inclusive, 28153-28155, 

inClusive of, and to repeal Sections 28145.1 and 28145.2 of, 
the Government Code, relating to the classification of the 
counties of California and the compensation for public serv­
ice in such counties as so classified, declaring th·e urgency 
th~reof, to take. ef!ect immediately. 

[Approved by Governor March 28, 1961. Filed with 
Secretary of State .March 18, 1961.J 

The people of the State of California do enact as follows: 

SECTION 1. Section 28020 of the Government Code is 
amended to read: 

28020. The population of the counties of this State is 
hereby ascertained and determined to be and is as follows: 
1 Los Angeles ------------------------------ 6,038,771 
2 San Diego -------------------------------- 1,033,011 

- - - - - - - -
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3 Alameda ---------------------------------
4 San Francisco ---------------------
5 Orange ----------------------------------
6 Santa Clara -----------------------------­

-1 San Bernardino ---------------------------
8 Sacramento -------------------------------
9 San M:ateo --------------------------------

10 Contra Costa ------------------------------
11 Fresno -----------------------------------
12 Riverside ---------------------------------
13 Kern -----------------------------~-------
14 San Joaquin ------------------------------
15 Ventura ----------------------------------
16 M:onterey ---------------------------------
17 Santa Barbara ----------------------------
18 Tulare -----------------------------------
19 Stani~aus --------------------------------
20 Sonoma ----------------------------------
21 M:arin ------------------------------------
22 Solano -----------------------------------
23 Humboldt --------------------------------
24 M:erced -----------------------------------
25 Santa Cruz -------------------------------
26 Butte ------------------------------------
27 San Luis Obispo ---------------------------
28 Imperial ---------------------------------
29 Napa -------------------------------------
30 Yolo -----------------·--------------------
31 Shasta ------------------------------------
32 Placer ------------------------------------
33 M:eridocino --------------------------------
34 Kings ------------------------------------- -- - 35 ---Mailera · __ ..:-.-.:::..· __ :..--:.::.::.-.::::.::.::.::.:.:.::. .::-_·..:_:...::-..::._:.:.:-::::-.:.:.· -
36 Yuba 
37 Sutter ------------------------------------
38 Siskiyou ----------------------------------
39 El Dorado --------------------------------
40 Tehama ----------------------------------
41 Nevada -----------------------------------
42 Del Norte ---------------------------------
43 Glenn ------------------------------------
44 San Benito -------------------------------
45 Tuolumne ·--------------------------------
46 Lake ----------------~-------------------
47 Lassen -----------------------------------
48 Colusa -----------------------------------
49 Inyo --------------------------------
50 Plumas -----------~----------------------
51 Calaveras ---------------------------------52 Amador ___ _; _______________ ;.. _____________ _ 

53 'l'rinity ------------------------------
54 M:odoc ------------------------------------

905,670 
742,855 
703,925 
642,315 
503,591 
502,778 
444,387 
409,030 
365,945 
306,191 
291,984 
249,989 
199,138 
198,351 
168,962 
168,403 
157,294 
147,375 
146,820 
134.597 
104,892 
90,446 
84,219 
82,030 
81,044 
72,105 
65,890 
65,727 
59,468 
56,998 
51,059 
49,954 
40;468 
33,859 
33,380 
32,885 
29,390 
25,305 
20,911 
17,771 
17,245 
15,396 
14,404 
13,786 
13,597 
12,075 
11,684 
11,620 
10,289 

9,990 
9,706 
8,308 

951 
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29 Kings -------------------------------------
30 Napa -----------------------------~--------
31 Placer -------------------------------------
32 M:endocino ---------------------------------
33 Yolo---------------------------------------
34 M:adera ..:.-----------------------------------
35 Shasta -------------------------------------
36 Siskiyou -----------------------------------
37 Sutter -------------------------------------38 Yuba _________ ..:. ___________________________ _ 

39 Nevada ------------------------------------40 Tehama __________________________________ :_ 

41 Lassen 
42 El Dorado-----------------------------------
43 Glenn ___ _ 
44 San Benito 
45 Plumas -------- ---- ----· 
46 Tuolumne ___ ..:_ __ ·----------------------------
47 Inyo ___ . 
48 Colusa 49 Lake _________________ ..:_ ___________________ _ 

50 Calaveras ---------------------------'---------
51 M:odoc -------------------------------------
52 Amador-------------------------------------
53 Del Norte -----------------------------------
54 M:ariposa -----------------------------------
55 Trinity ------------------------------------
56 Sierra -------------------------------------
57 M:ono --------------------------------------
58 Alpine ----------~--------------------------

[Ch. 468 

46,768 
46,603 
41,649 
40,854 
40,640 
36,964 
36,413 
30,733 
26,239 
24,420 
19,888 
19,276 
18,474 
16,207 
15,448 
14,370 
13,519 
121584 
11,658 
11,651 
11,481 
9,902 
9,678 
9,151 
8,078 
5,145 
5,087 
2,410 
2,115 

241 

SEC. 2. Section 28023 of said code is amended to read: 
c11111ncat1on 28023. Counties containing a population of 750,000 and 
~~·.=., under 900,000 are counties of the second class. 
compenaallon SEC. 3. Section 28024 of said code is amended to read: 

-

28024. Counties containing a population of 600,000 and 
under 750,000 are counties of the third class 

SEc. 4. Section 28025 of said code is amended to read: 
. 28025. Counties containing a population of 400,000 and 

under 600,000 are counties of the fourth class. 
SEc. 5. Section 28026 of said code is amended to read : 
28026. Counties containing a population of 295,000 and 

under 400,000 are counties of the fifth class. 
SEC. 6. Section 28027 of said code is amended to read: 
28027. Counties containing a population of 285,000 and 

under 295,000 are counties of the sixth class. 
SEc. 7. Section 28028 of said code is amended to read: 
28028. Counties containing a population of 280,000 and 

under 285,000 are counties of the seventh class. 
SEC. 8. Section 28029 of said code is amended to read: 
28029. Counties containing a population of 277,000 and 

under 280,000 are counties of the eighth class. - - - - - - - -
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SEc. 9. Section 28030 of said code is amended to rea<l: Same 

28030. Counties containing a population of 250,000 au<l 
under 277,000 are counties of the ninth class. 

SEC. 10. Section 28031 of said code is amended to read : 
28031. Counties containing a population of 230,000 and 

under 250,000 are counties of the tenth class. 
SEC. 11. Section 28032 of said code is amended to read: 
28032. Counties containing a population of 220,000 and 

under 230,000 are counties of the eleventh class. . 
SEC. 12. Section 28033 of said code is amended to read: 
28033. Counties containing a population of 210,000 and 

under 220,000 are counties of the twelfth class. 
SEC. 13. Section 28034 of said code is amended to read : 
28034. Countie~ containing a population of 175,000 and 

under 210,000 are counties of the thirteenth class. 
SEc. 14. Section 28035 of said code is amended to read: 
28035. Counties containing a population of 160,000 and 

under 175,000 are counties of the fourteenth class. 
Si,;c. 15. Section 28036 of said code is amended to read: 
28036. Counties containing a population of 140,000 and 

under lG0,000 are counties of the fifteenth class. 
SEC. 16. Section 28037 of said code is amended to read: 
28037. Counties containing a population of 128,000 and 

under 140,000 are counties of the sixteenth class. . 
s~:c. 17. Section 28038 of said code is amended to read: 
28038. Counties containing a population of 120,000 and 

under 128,000 are counties of the seventeenth class. 
SEC. 18. Section 28039 of said code is amended to reali:: 
28039. Counties containing a population of 110,000 and 

under 120,000 are counties of the eighteenth class. 
SEC. 19. Section 28040 of said code is amended to read: 
28040. Counties containing a population of 104,000 and 

under 110,000 are counties of the nineteenth class. 
SEC. 20. Section 28041 of said code is amended to read: 
28041. Counties containing a population of 100,000 and 

under 104,000 are counties of the twentieth class. 
SEC. 21. Section 28042 of said code is amended to read : 
28042. Counties containing a population of 90,000 and 

under 100,000 are counties of the twenty-first class. 
SEc. 22. Section 28043 of said code is amended to read : 
28043. Counties containing a population of 75,000 -&nd 

under 90,000 are counties of the twenty-second class. 
SEc. 23. Section 28044 of said code is amended to read : 
28044. Counties containing a population of 69,500 and 

under 75,000 are counties of the twenty-third class. 
SEC. 24. Section 28045 of said code is amended to read : 
28045. Counties containing a population of 67 ,000 and 

under 69,500 are counties of the twenty-fourth class. 
SEc. 25. Section 28046 of said code is amended to read : 
28046. Counties containing a population of 65,000 and 

under 67,000 are counties of the twenty-fifth class. 

- - - - - - - -
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CERTIFICATE OF NOMINATION 

State of California } ss 

CHAPTER 468 1q 50 CQ.11\~~ 

County of -------- · 

We, the undersigned, certify that we do hereby join in a 
certificate of nomination of --------, whose residence is at 
--------· in said county and State, for the office of director 
of ________ County Water District to be voted for at the elec-
tion to be held in said district on the -------- day of --------· 
19 ___ , and each of us further certifies that he is a voter re-
siding within the district and is not at this time a signer of any 
other certificate nominating any other candidate for the above 
named office, or, in case there are several places to be filled in 
the office, that ·he has not signed more certificates than there 
are places to be filled in the office; that his residence and occu­
pation are as hereinafter stated. 

Signature Residence Occupation 

VERIFICATION DEPUTY'S AFFIDAVIT 

State of California } ss 
County of -------- · 

An act to amend Sections 28020, 28023 to 28078, inclusive, 
28105, 28107 to 28113, incl11sive, 28115 to 28119, inclu­
sive, 28121, 28123-28141, inclusive, 28144, 28145, 28147 
to 28149, inclusive, and 28151 to 28154, inclusive, of the 
Government Code, and to amend Sections 405, 407 to 413, 
inclusive, 415 to 419, inclusive, 421, 423 to 426, inclusive, 
428 to 437, inclusive, 439 to 441, inclusive, 444, 445, 447 tn 
449, inclusive, and 451 to 454, inclusive, of the Ed11catio11 
Code, relating to the classification of the counties of Cali­
fornia and providing for compensation for public servicr. 
in mch counties as so classified declaring the urgency 
thereof, to take effect immediately. 

[Approved·by Governor May 15, 1951. Flied with Jn'""' 
Secretary of State May 16, 1951.) lmnmllatt:ly 

The people of the State of California do enact as follows: 

SECTION 1. Section 28020 of the Government Code is 
amended to read : 

28020. The population of the counties of this State is Pnputallun 

hereby ascertained and determined to be and is as follows: or cowlllr• 

I,.--------• ~o,1emnly swear that I have been appointed 1 Los Angel~s 
accordmg to prov1s10ns of the County Water District Law as 2 San Francisco 

4,151,687 
775,357 
740,315 , 
556,80.8 
298,984 
290,547 
281,642 

a verification deputy to secure signatures to a certificate of 3 Alameda 
nomination of -------- as a candidate for election to the office · 4 San Diego 
o~ director, of -------- County Water District; that all the 5 Contra Costa 

__ ~~~~~.!:_e~ on this section of the certificate were made in my 6 Santa Clara -:------
presence arta-marto-my-lmowledge and- belief-each-of-the-sig-- - - -- _____ _7_J;l_ll_!!_~~ardmo 
natures is the genuine signature of the person whose name it 8 Sacramento ___ __ 
purports to be. - - 9 Fresno 

10 San Mateo 
Verification deputy 

Subscribed and sworn to before me this 
____________ day of ------------• 19 ___ , 

Notary Public (or other official) 

The certificate of nomination of which this section forms a 
part shall, if found insufficient, be returned to the verification 
deputy at No. ------- _ Street, ________ , California. 

SEc. 3. Section 30802 of said code is amended to read: 
30802. The secretary shall immediately make and deliver 

to each person elected a certificate of election signed by the sec­
retary and authenticated with the seal of the district. 

When a district is formed and first directors are elected 
pursuant to Chapter 4 of Part 2 of Division 12 of this code, a 
certificate of election shall be made and delivered to each person 
elected by the county clerk immediately following the canvass 
of the vote by the board of supervisors. 

11 Kern 
12 Orange 
13 San Joaquin 
14 Riverside 
15 Tulare 
16 Monterey 
17 Stanislaus 
18 Ventura 
19 Solano 
20 Sonoma 
21 Santa Barbara 
22 Marin 
23 Merced 
24 Humboldt 
25 Santa Cruz 
26 Butte___ · 
27 Imperial 
28 San Luis Obispo 

---217;140-
276,515 
235,659 
228,309 
216,224 
200,750 
170,046 
149,264 
130,498 
121.231 
114,647 
104,833 
103,405 
98,220 
85,619 
69,780 
69,241 
66,534 
64,930 
62,975 
51,417 

-
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.20. Sonoma __________ .,.:...,.-----..,----------- 69,052 
21 Imperial ------------------------ .... ----- 59,740 
22 Marin -------------------------------- 52,907 
23 Solano .. - .... :.--~~-------------:_:_..,....;_____ 49,118 
24 Merced .:.-~----------.-----~------------ 46,988 
25 Humboldt ---..,------,..-... ..: ... ,..:____________ 45,812 
26 Santa Cruz ______ .:_ ___ ..:_T______________ 45,057 

27' Butte _________ • ., ... : ... ~--------.--..,------- 42,840 
.. , 28 Kings --------.. ----,.,~.v-.:.;.---------r--- 35,168 · 

,9 San Luis Obispo------ ... ~~-.... -'",..---------- 33,246 
30. ~~ta .. --·-:--:-------... --.:.~-~ .. ~-.~.,.------.. . 28,800 
31 Siskiyou _______ "' ______ ,.,., .. ..,.,. •• ,,...------ 28,598 

32 Napa ---------------------..,-----------. .. 28,503 33 Placer ________ .:. __________ _.____________ 28,108 

34 Mendocino ---------------.. ------------· 27,864 
35 · Yolo ---------------~-_:--~------------- 27,243 
36 Madera ------·--·•,--------,-"----------,- 23,314 
37 Nevada -------------~-.----.-------------- 19,283 
38 Sutter ,.- .. -,...-.-.,.----,--.-.;--------.-------- 18,680 
39 Y~ba --------------------------------- 17,934 
40 Lassen ------------------------------- 14,479 

. 41 Tehama ------------------------------ 14,316 
..... 42 El Dorado ---------------------------- 13,229 

43 Glenn --------------------.------------ 12,195 
44 Plumas ------------------------------- 11,548 
45 San Benito --------,-------"·----------- 11,392 
46 Tuolumne ------:---------,----,--------- 10,887 
47 Colusa -----·--------------------------- 9,788 
48 Amador ------------------------------ 8,973 
49 Modoc --------.,------------------------ 8,713 

· 50 Calaveras ----------------------------- 8,221 
51 Lake --------------------------------- 8,069 
52 Inyo -----------------------~--------- 7,625 · 
53 Mariposa ----------------------------- 5,605 
54 Del Norte ----------------------------- 4,745 55 Trinity _____________ :__________________ 3,970 

56 · Sierra ----------------~--------------- . 3,02'5 
57 Mono -------------------------------- 2,299 58 Alpine __________ _:____________________ , 323 

r.1 ... 1ncot1on 28021. For the purpose of regulating the compensation 
~~'.:~= of all officers provided for in this part, the several counties of 
com11<nullon the State are classified according to their population, as ascer-

tained and determined in Section 28020, as set forth in this 
chapter. . 

. 28022. Counties containing a population of 900,000 and. 
over .are counties of the first clas11. 

_. 28023. Counties containing a population of 600,000 and 
under 900,000 are counties of the second class. 

. . 28024. Counties containing a population of 400,000 and 

. under 600,000 are counties of the third class. 
28025. Counties containing a population of 200,000 and 

· under 400,000 are counties of the fourth class. . - - - - - - - --
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· · 28026. Counties containing a population of 176,000 and c1 ... 1ncauoo 
under. 200,000 are counties of the fifth class. or countl•• 

28027. Counties containing a population of 173,000 and 
under 176,000 are counties of the sixth class. · 

28028. Counties containing a population of 168,000 and 
under 173,0QO are counties of the seventh class. 

· 28029. 'Counties containing a population of 150,000 and 
under 168,000 are counties of the eighth class. 

· 28030. Counties containing a population of 135,000 and 
under 150,000 are counties of the ninth class. 

28031. Counties containing a population of 134,000 and 
under 135,000 are counties of the tenth class. 
· 28032. Counties containing a population of 125,00.0 and 

under 134,000 are counties of the eleventh class. 
28033. Counties containing a population of 110,000 and 

under 125,000 are counties of the twelfth clnss. 
28034. Counties containing a population of 106,000 and 

under 110,000 are counties of the thirteenth class. 
28035. Counties containing a population of 103,000 and 

under 106,000 are counties of the fourteenth class. 
28036. Counties containing a population of 90,QOO nnd 

under 103,000 are counties of the fifteenth class . 
' 28037. Counties containing a population of 74,000 and 
under 90,000 are counties of the sixteenth class. 

• 28038. Counties containing a population of 72,000 and 
under 74,000 are counties of the seventeenth class. 

· 28039. Counties containing a population of 70,000 and 
under 72,000 are counties of the eighteenth class. 

28040. Counties containing a population of 69,500 and 
under 70,000 are counties of the nineteenth class. 

28041. · Counties containing a population of 65,000 and 
under 69,500 are counties of the twentieth class. 

28042. Counties containing a population of 57,000 and 
under 65,000 are counties of the twenty-first class. 

28043. Counties containing a population of 51,000 and 
under 57,000 are counties of the twenty-second class. 

28044. Counties containing a population of 48,000 and 
under 51,000 are counties of the twenty-third class. 

28045. Counties containing a population of 46,000 and 
under 48,000 are counties of the twenty-fourth class. 

28046. Counties containing a population of 45,500 and 
under 46,000 are counties of the twenty-fifth class. 

28047. Counties containing a population of 44,000 and 
under 45,500 are counties of the twenty-sixth class.' 

28048. Counties containing a population of 40,000 and 
under 44,000 are counties of the twenty-seventh class. 

28049. Counties containing a population of 34,000 and 
under 40,000 are ·counties of the twenty-eighth class. 

28050. Counties containing a population of 30,000 and 
under 34,000 are counties of the twenty-ninth class. 

28051. Counties containing a population of 28,700 nnd 
under 30,000 are counties of the thir.tieth class. - - - - - - - - -
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27821. ::Except as provided in tbia chapter, constables 
shall charge and collect for their services the fees allowed by 
law to sheriffs.· · ' · • , • '"' : 

27822. If a pound district is created by the· board of 
supervisors pursuant to law; and no ·poundmaster is appointed 
for the district, or if appointed bas not 'qui.lifted, the constable 
shall perform the duties_ of the poundmaster in districts in the 
township for which he is elected and shall collect for hie services 
the fees allowed by law to poundmailters. 

LI• ~823. The provisions of Sections· 26600, 26601, 26602, 
appllmbl• 26604, 26606 to 26609, inclusive, 26611,· 26660 to 26664, inclu· 

sive, 26680 to 26684, inclusive, and 266811 of this code and Sec~ 
tions 4166, 4168, 4169, and 4171 of the Political Code apply to 

. constables, and govern their powers, duties, and liabilities. 

"'""'oat· llilelown-

27824. A constable ahall not be required to travel outside 
of his township to serve· ariy civil procees or notice. 

27825. ·For eaeh mile necessarily traveled ·within his 
county in · necuting a wllrrant of aneat, both in going to and 
returning from ·the place of arrest, the constable shall charge 

"''P 
MU-
all .. UICI 

111 .. 

fifteen cents ($0.15). ' · 
27826. For each mile traveled out of· bis county, both 

ioing to and returning from the place of arrest, a constable 
s!tall charge five cents ($0.05). For traveling in the performance 

s of two or more official services at the same time, in~luding the 
service of civil process or' criminal warrants, or the transporta- · 
tion of persons charged or convicted of a criminal offense, but 
one mileage shall be charged.· · 

.-arnnt• 27827. For executing a search 1'arrant, a constable shall 
charge such fees and mileage as are allowed for executing a 

S..rdl 

warrant of arrest. · · · 
Amil• 27828. For arresting ·a prisoner and bringing him into 

---- --- --- - --- - - ---court-or jail1- a-constable-shall- charge .the_actual c98t Q.f such 
transportation. · · · -------

' 

~- 27829. For transporting prisoners to and·from the county 
~,; ldl jail, a constable shall charge the actual cost of transportation. 

MoathlJ 
_, 
Warran ta 

''"'"" lroealarJ 
'fund ,.,,...,11n 

d;artered 
count kl 

PART 5. SALARIES 

CHAPTER 1. ' GENERAL 

28000. The salaries of the officers named in this title and 
all county deputies, clerks, and employees who are entitled to 
salaries shall be paid monthly out of the county treasury, 

28001. On the first day of each month the auditor shall 
draw his warrant upon the treasurer in favor of each officer, 
deputy, clerk, and employee for the amount of salary due him 
for the preceding month. 

28002. On presentation the treasurer shall pay the war-
rants out of the salary fund of the coupty treasury. · 

28003. In counties operating under a charter the board 
of supervisors may by ordinance fix a date or schedule of dates 
for the payment of salaries of the officers, deputies, clerks, and 

- - - - - - -
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employees of the several departments and institutions of the 
·county government. 

-
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· . 28004. If the board of supervisors by ordinance so pro- Parment 
vides, the salaries of all county officers, deputies, clerks, and ~~':',., llDld 

employees, including the employees of the several road districts, 
may be paid monthly out of the county treasury on warrants 
drawn by the auditor upon the treasurer in favor of each of the 
officers, deputies, clerks, and employees. . . 

28005. The auditor shall not draw his warrant for the ''""'"' 
salary of any officer for any month until the officer has first ~~11., 
filed with him the sworn statement required in Sections 24354 , .. ,, •1c. 
and 24355 and a copy of the treasurer's receipt for all fees and 
other money payable into the county treasury collected by the 
officer in that month. 

28006. No amendment of any section of this part shall I'll••~ 
1 affect the compensation of any officer whose compensation the •m•n '" 

Legislature is not authorized to fix under Section 5 of Article 
XI of the Constitution, and his compensation shall continue to 
be paid in accordance with the terms of the applicable section 
of this part as if the section had not been amended, unless and 
until the proper board of supervisors exercises the powers 
granted it under Section 25301 and Section 5 of Article XI 
of the Constitution. 

The compensation of any officer whose compensation the 
Legislature is authorized to fix under the provisions of Section 
5 of Article XI of the Constitution shall be paid in accordance 
with any amendment made to the applicable section of this 
division. 

CHAPTER 2. CLASSIFICATION OF COUNTIES 

28020. The population of the __ COU!lties_of _ _this State j9_ roputat1on __ _ 
- ----hereliy-8.eceitained &no-determined to be and is as follows: 01 counties 

1 Los Angeles -------------------------- 2,785,643 
2 San Francisco ------------------------ 634,536 

• 3 Alameda ----------------------------- 513,011 
4 San Diego ---------------------------- 289,348 
5 Fresno ------------------------------- 178,565 
6 Santa Clara___________________________ 174,949 
7 Sacramento --------------------------- 170,333 
8 San Bernardino ----------------------- 161,108 
9 Kern -----.---------------------------- 135,124 

10 San Joaquin -------------------------- 134,207 
11 Orange ---------~--------------------- 130,760 
12 San Mateo ---------------------------- 111,782 
13 Tulare ------------------------------- 107,152 
14 Riverside ----------------------------- 105,524 
15 Contra Costa -------------------------- 100,450 
16 Stanislaus ---------------------------- 74,86&: 
17 Monterey ---"------------------------- 73,032.·. 18 Santa Barbara ___________________ :.,____ 70,555 

19 Ventura ------------------------------ 69,6SS 

-
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Attachment D. Table of County-Specific Statutory Provisions Relating to Court Employees 

• Where a statute says "board of supervisors," the table generally says "County." 
• NP means that the statute does not have a provision related to the subject heading on the table. 
• Mandatory and permissive provisions are generally distinguished by the use of "requires" or "permits," respectively. 
• The table is computer sortable. · 

Section1 County Court Classification Duties Compensation Benefits 

26806 Counties with Superior and Interpreters Interpretation in cases Lists fees to be deposited NP 
population municipal and translation of in county treasury. 
900,000 or courts documents as assigned 
more2 by clerk. 

68114.8 San Superior Court reporters NP Sets salary range, Sets vacation benefits. 
Bernardino court notwithstanding § 69906. 

69595 San Diego Superior Referees NP NP NP 
court 

69599.5 Santa Barbara Superior Juvenile court NP NP NP 
court referee 

69648 Los Angelesj Superior Clerk, deputy NP NP Provides expenses when 
court clerk, court assigned to another 

reporter location. 

1 All section numbers refer to Government Code sections unless otherwise indicated. 

Authority to appoint or 
assign 

Clerk of superior court 
may appoint. 

NP 

Decreases authorized 
number when a vacancy 
occurs and a judgeship is 
added (up to 3). 
Appointment is prohibited 
bv this statute. 
NP 

2 In 1947, when this statute was enacted, it pertained only to Los Angeles County. When the statute was amended in 1998, without changing the population number, several other 
counties also had populations over 900,000. 
3 Statute refers to county with superior court districts. 
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Section I County I Court I Classification 

69890 Counties with Superior Secretary 
population of court 
300,000 or 
more4 

69891 Counties with Superior Stenographer or 
population of courts with secretary 
65,500 or fewer than 3 
more where no departments 
jury 
commissioner 
is provided5 

69891.1 Solano Superior Secretary 
court 

69891.5 Sonoma Superior Secretary or 
court steno~rapher 

69892 Counties with Superior Secretary and 
population court assistant 
82,000- secretaries 
1,500,000, 
1960 census6 

69892.1 Los Angeles' Superior Executive 
court officer/ clerk of 

superior court 

I Duties I Compensation 

As required by court. $250/month, to be pai.d 
out of general fund of 
county. 

As required by judge. $300/month, to be paid by 
county. 

As required by judge. Set an,d adjusted by 
approval of county and 
court. 

NP As provided in § 69892, 
minimum $350/month. 

NP Set by county (within 
certain limits). 

As required by court or As provided in§ 69894.1. 
law. 

County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

Same as for county 
employees. 

NP 

Exempt from civil 
service. 

Traveling and other 
expenses. 

I 
Au.thority to appoint or 
assign 

Permits judges to appoint 
a secretary. 

Permits court to appoint 
one for each judge. 

Permits court to appoint 
one for each judge. 

NP 

Permits judges to appoint 
one secretary, two 
assistant secretaries, and 
up to one additional 
assistant secretary for 
each department in the 
county over three. 
Requires majority of 
judges to appoint one. 

4 At the time this statute was enacted, Los Angeles, San Francisco, Alameda, and San Diego counties had populations over 300,000. However, the statute does not refer to a 
particular year or census. 

The statute does not designate a census year. 
6 San Diego, Alameda, San Francisco, Orange, Santa Clara, San Bernardino, Sacramento, San Mateo, Contra Costa, Fresno, Riverside, Kern, San Joaquin, Ventura, Monterey, 
Santa Barbara, Tulare, Stanislaus, Sonoma, Marin, Solano, Humboldt, Merced, Santa Cruz, and Butte. 
7 Statute refers to county with population over 7 million (1980 census). 

2 _ .... .. ... ...... -, ... _ ...... _ ....... , .. __ -



llil -· .......... , ...... , .. ·:- ·- .. ~ .. , .. _ .. -
APPENDIX- Attachment D 

Section I County I Court I Classification I Duties I Compensation 

69893.5 Sacramento Superior Juvenile court PJ may authorize duties 85% of superior court 
court referee appointed of superior court judge's salary. 

under W&I commissioner, municipal 
§ 247, court court commissioner 
commissioner under§ 72190, and 

juvenile court referee 
under W&I § 247. 

69893.5 SacramentoH Superior Court NP Permits county to 
court administrator, establish and adjust 

probate file compensation. 
examiner, master 
calendar clerk, 
legal secretaries, 
assistants, and 
other employees 

69893.7 Yolo Superior and Various NP Permits county to adjust 
municipal compensation. 
courts 

69893.7 Yolo Superior and Court reporter NP Rate set jointly by court 
municipal (pro tempore) and county. 
courts 

69894 Los Angeles Superior Various (listed in NP NP 
court statute) 

69894.1 Los Angeles Superior Various (listed in NP Specifies salary rates in 
court statute) relation to county code. 

8 Statute refers to county with population 480,000-503,000 (1960 census). 
9 Courts may delegate authority to create job classifications and appoint employees to court executive officer. 

3 

County_:SPecific Statutorv Provisions 

I Benefits 

6.5 hours vacation credit 
for each biweekly pay 
period, with conditions. 

NP 

Permits county to offer 
benefits package on same 
basis it is offered to other 
officers and employees of 
the county. 
NP 

NP 

NP 

I 
A~thority to appoint or 
assign 

NP 

Permits court to establish 
titles as required and to 
appoint employees with 
approval of county. 

Permits courts,~ with · 
county approval, to 
establish classifications as 
necessary. 

Permits PJ to appoint as 
many as business of court 
requires; may delegate to· 
executive officer. 
Permits majority of 
judges to appoint 
classifications and 
numbers listed. 
NP 

' ··....;.· 
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Section I County I Court . I Classification .I Duties 

69894.l Los Angeles Superior Court NP 
court commissioners, 

referees 
69894.2 Los Angeles'u Superior Officers, NP 

court assistants and 
other employees 
(interim 
additional 
aooointments) 

69894.3 Los Angeles11 Superior Employees NP 
court 

69894.4 Los Angeles'L Superior Employees NP 
court provided for in 

§ 69894.l 

69894.5 Los Angeles'-' Superior Interpreters14 Cross-reference to 
court § 26806. 

69894.6 Los Angeles Superior Court reporters NP 
court 

10 Statute does not identify a particular county, but the context indicates Los Angeles. 
11 Statute refers to counties with population over 2 million. 
12 Statute refers to counties with population over 2 million. 
13 Statute does not identify a particular county, but the context indicates Los Angeles. 
14 Statute refers to officers or attaches performing duties in Gov. Code§ 26806. 

4 

I Compensation 

Provides for salary 85% 
of that of superior court 
judge. 
Permits court to establish 
pay rates with county 
approval. Court and 
county may jointly adjust 
pay. 

Rules of court may 
provide for step 
advancement. 

Requires salaries provided 
for in § 69894. l to be 
paid by county. 

NP 

Specifies salary in 
relation to county code. 

County-Specific Statutorv Provisions 

I Benefits 

NP 

NP 

Court may set benefits. 
Court employees have 
certain transfer rights in 
county employment. 
Requires employees to be 
allowed same travel 
expenses as allowed for 
county employees. Travel 
expenses outside county 
permitted with prior 
county aooroval. 
NP 

NP 

I 
Au.thority to appoint or 
assign 

NP 

Permits court to establish 
additional titles as 
required, with county 
approval. 

.,,. 
~ 

At request ofcourt, 
county. shall furnish 
services through county 
civil service commission. 
NP 

Permits court to employ 
and assign by rule. 
Permits majority of 
iud2es to aoooint 362. 

- ...... , - ...... , ....... ·- , ... - ....... _ .... 
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Section I County I Court 

69895 San Francisco Superior 
court 

69895 San Francisco Superior 
court 

69896 All counties Superior 
except Los court 
Angeles, 
where 
secretary is 
required to 
perform duties 
of jury 
commissioner 

69897 County with Superior 
population court 
600,000 to 
900,00015 

........ , ..... \ ........ ".__ .. -· --·-
I Classification I Duties 

Executive officer Secretary to judges, 
duties of jury 
commissioner(§ 69893), 
duties of court 
administrator(§ 69898), 
duties as delegated by 
court or law. 

Assistant Assist executive officer 
executive officer in jury commissioner 

(§ 69893) and court 
administrator(§ 69898) 
duties. 

Secretary to Reference to§ 69893. 
judges 

Probate Powers and duties of 
commissioner court commissioners and 

as delegated by court. 

I Compensation 

Requires city and county 
to pay salary. 

Requires city and county 
to pay salary. 

Requires county to fix 
salary. 

NP 

County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

NP 

NP 

I 
Au.thority to appoint or 
assign 

Requires court to appoint 
one. 

Executive officer shall 
have one on authorization 
of judges. 

NP 

Permits court to appoint 
one. 

15 In 1953, when the statute was enacted, this referred to San Francisco and Alameda counties. This section has not been amended since then. 
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APPENDIX- Attachment D 

Section I County I Court 

69899.5 Orange Superior 
court 

69900 San Francisco Superior 
court 

69900 San Francisco Superior 
court 

69903 Alameda Superior 
court 

69903 Alameda Superior 
court 

..... .. , ...... 

I Classification I Duties I Compensation 

Officers and NP Sets salaries pursuant to 
employees Table of Classifications 

and Salary Schedules 
adopted by court 
executive committee. 
Permits adjustment except 
for compensation of court 
commissioners and 
juvenile court referees. 

Listed in statute NP Specified according to 
county salary ordinance; 
may be altered by joint 
action of court and 
county. 

Titles in addition NP Rates may be established 
to those listed, as or altered by joint action 
required of court and county. 

Listed in statute NP Specified in statute 
referencing Alameda 
County salary ordinance. 

Phonographic Includes secretarial Specified in statute 
reporter services as required. referencing Alameda 

County salarv ordinance. 

6 

County-Specific Statutory Provisions 

I Benefits 

Authorizes benefits as 
adopted in MOU or rules 
adopted by majority of 
judges. Permits travel 
expenses. 

Employment by court 
deemed employment by 
city and county (if 
approved by court) for 
purpose of benefits. 
Expenses provided for in 
§ 69901. 
Employment by court 
deemed employment by 
city and county (if 
approved by court) for 
purpose of benefits. 
Expenses provided for in 
§ 69901. 
Exempt from civil 
service. Entitled to 
benefits up to those 
provided for county 
employees. Vacation 
benefits for referees and 
commissioners 
determined by court 
policy. 
As for county employees, 
except for pro tern 
reoorters. 

l Au.thority to appoint or 
I assign 

Permits majority of 
judges to appoint as court 
deems necessary or to 
delegate appointment to 
executive officer. 

Permits majority of 
judges to appoint 
positions listed. 

Permits court to appoint 
and employ additional 
employees with approval 
of county. 

Permits majority of 
judges to appoint 
positions listed. 

Permits each judge to 
appoint one. 

--·- .. ) ... .............. ..... - .. -
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APPENDIX- Attachment D 

Section I County I Court I Classification I Duties 

69903 Alameda Superior Positions in NP 
court addition to those 

listed 

69903.3 Alameda1
" Superior Administrative NP 

court assistant and 
chief calendar 
deputy in 
~ 69903 

69904 San Diego Superior Additional titles NP 
court as deemed 

necessary 

· 69904(c) San Diego Superior Juvenile court NP 
court referee 

69904(d) San Diego Superior Juvenile court NP 
court referee, legal 

research assistant 
69906 San Superior Officers and NP 

Bernardino court employees 

... \" __ .. ., .. -\-'!/ .. ... -
I Compensation 

Rates may be established 
or adjusted by joint action 
of court and county; 
ratification by Legislature 
required. 

Salary shall be 10% more 
than it would be 
otherwise. 

Majority of judges may 
establish and adjust pay 
rates. 

1st year, 75%judge's 
salary; 2nd year, 80%; 
thereafter, 85%. 
NP 

Fixed and adjusted by 
mutual agreement of 
county and court, except 
as otherwise expressly 
provided by statute. 

County-Specific Statutory Provisions 

I Benefits 

Exempt from civil 
service. Entitled to 
benefits up to those 
provided for county 
employees. 

NP 

Benefits at levels no less 
than those authorized for 
county employees, in 
addition to those in 
§§ 69902 and 69902.5 
and in regulations adopted 
by majority of judges. 
Exempt from civil 
service. 
NP 

Permits reimbursement of 
State Bar dues with 
aooroval of judges. 
Same as for comparable 
county classifications. 
Civil service does not 
apply unless made 
applicable by local rule. 

I 
Au.thority to appoint or 
assign 

Permits majority of 
judges to appoint 
additional employees with 
county approval; 
ratification by Legislature 
required. 
NP 

Majority of judges may 
appoint and employ 
additional employees as 
deemed necessary. 

. ~ 

NP 

NP 

Permits majority of 
judges to appoint officers 
and employees as. 
expressly authorized by 
law, and additional titles 
with county aooroval. 

16 Statute refers to courts in counties with populations of 800,000-1,000,000 (1960 census) that do not have position of assistant jury commissioner. 
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Section I County I Court I Classification I Duties 

69906 San Superior Court NP 
Bernardino court investigator 

appointed 
pursuant to 
Probate Code 
§ 1454 

69906 San Superior Commissioners NP 
Bernardino court and referees 

69906.5 Mendocino Superior Assistant NP 
court probation officer 

and deputy 
probation officer 

69908 Madera Superior Officers and NP 
court employees 

69908 Madera Superior Titles in addition NP 
court to those 

expressly 
authorized by 
law 

69911 Kem Superior Listed in statute NP 
court 

-·--- ........ ., - -i;-

I Compensation 

Fixed by majority of 
judges. 

Fixed and adjusted by 
mutual agreement of 
county and court, except 
as otherwise expressly 
provided by statute. 

NP 

Fixed and adjusted by 
mutual agreement of 
county and court, except 
as otherwise expressly 
provided by statute. 

Fixed and adjusted by 
mutual agreement of 
county and court, except 
as otherwise expressly 
provided by statute. 
Specified according to 
county salary ordinance; 
may be adjusted by joint 
action of court and 
county. 

8 

County-Specific Statutory Provisions 

I Benefits 

Same as for comparable 
county classifications. 
Civil service does not 
apply unless made 
applicable by local rule. 

Same as for comparable 
county classifications, 
except that vacation 
benefits are same as 
provided for judges under 
CRC rule 205(7). 
NP 

Same as for comparable 
county classifications. 
Included in county 
retirement system (except 
pro tempore reporters). 
Civil service does not 
apply unless made 
annlicable by local rule. 
Same as for comparable 
county classifications. 
Civil service does not 
apply unless made 
annlicable by local rule. 
Same as for county 
employees, except for 
court holidays. 

I 
Au

0

thority to appoint or 
assign 

Majority of judges may 
appoint as many as 
expressly authorized by 
law; additional numbers 
with county approval. 

Majority of judges may 
appoint as many as 
expressly authorized by 
law; additional numbers 
with county approval. 

Offices exist only if 
established by ordinance; 
probation officer may 
appoint if authorized by 
countv. 
Majority of judges may 
appoint as many as 
expressly authorized by 
law; additional numbers 
with county approval. 

Majority of judges may 
appoint with county 
approval. 

Majority of judges may 
appoint positions listed in 
statute. 

.. ! ..... , .. .. ) '- .. , .. -
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APPENDIX- Attachment D 

Section I County I Court 

69911 Kern Superior 
court 

69911 Kern Superior 
court 

69912 San Luis Superior 
Obispo court 

69948(b) San Joaquin Superior 
court 

69948(c) Madera Superior 
court 

69948(d) Kings Superior 
court 

69948(e) Mariposa Superior 
court 

69948(f) Siskiyou Superior 
court 

........ ) ·- -· ·- .......... ·-~ ... -·-1-
I Classification I Duties I Compensation 

Court NP 75-85% of superior court 
commissioner, judge's salary. 
senior juvenile 
court referee 
Positions in NP Rates may be established 
addition to those or adjusted by court and 
listed county; ratification by 

Legislature required. 

Deputy clerk or Assist with duties of Established and adjusted 
assistant §§ 69893 and 69898 by mutual agreement of 
executive officer (secretary and court majority of judges and 

executive officer). board of supervisors. 

Court reporter NP Sets compensation as 
prescribed by § 69993. 

Court .reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/dav. 

Court reporter Reporting testimony and Sets compensation at 
proceedings in contested $140/day. 
cases. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/dav. 

9 

County-Specific Statutory Provisions 

I Benefits 

Same as for county 
employees, except for 
court holidays. 

Same as for county 
employees, except for 
court holidays. 

Same as for equivalent 
county classifications, 
included in county 
retirement system. 
Exempt from civil service 
laws. 
NP 

NP 

NP 

NP 

NP 

I Au.thority to appoint or 
assign 

Majority of judges may 
appoint one of each. 

Majority of judges may 
appoint additional 
employees with county 
approval; ratification by 
Legislature required. 
Executive officer shall 
appoint one upon· 
authorization of majority 
of judges. 

NP 

NP 

NP 

NP 

NP 



APPENDIX- Attachment D 

Section I County I Court 

69948(g) Yuba Superior 
court 

69948(h) Butte Superior 
court 

69948(i) Sutter Superior 
court 

69948(j) Napa Superior 
court 

69948(k) Tehama Superior 
court 

69948(1) Monterey Superior 
court 

69948(m) Nevada Superior 
court 

69948(n) Calaveras Superior 
court 

- .... ~- ~ 

I Classification I Duties 

Court reporter NP 

Court reporter Reporting testimony and 
(pro tempore) proceedings in contested 

cases. 
Court reporter Reporting testimony and 

proceedings in contested 
cases. 

Court reporter NP 

Court reporter NP 

Court reporter Reporting testimony and 
proceedings in contested 
cases. 

Court reporter NP 

Court reporter Reporting testimony and 
proceedings in contested 
cases. 

IO 

I Compensation 

Permits county to 
prescribe a rate of 
compensation higher than 
$55/dav. 
Sets compensation at $75 
per day or fractional part 
thereof. 
Sets compensation at 
$110/day, except as 
otherwise provided in 
§§ 70045.11 and 74839; 
permits county to 
prescribe higher rate of 
compensation. 
Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 
Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 
Sets compensation at $75 
per day or fractional part 
thereof. 
Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 
Sets compensation at 
$75/day; permits county 
to prescribe a higher rate 
of compensation. 

County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

-

NP 

NP 

NP 

NP 

NP 

NP 

I 
Au.thority to appoint or 
assign 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

-· .. -i- .. ,_.__., ___ ,._ _& .. {-
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Section I County I Court 

69948(0) Placer Superior 
court 

69948(p) Sierra Superior 
court 

69948(q) Trinity Superior 
court 

69948(r) Humboldt Superior 
court 

69948(s) Del Norte Superior 
court 

69948(t) Alpine Superior 
court 

69948(u) Glenn Superior 
court 

69948(v) Colusa Superior 
court 

69948(w) Shasta Superior 
court 

-; .. -)- - \- .. -· - ·- ·- .,;- i-
I Classification I Duties I Compensation 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 

Court reporter Reporting testimony and Sets compensation at $75 
proceedings in contested per day or fractional part 
cases. thereof. 

Court reporter Reporting testimony and Sets compensation at $75 
proceedings in contested per day or fractional part 
cases. thereof. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 

Court reporter Reporting testimony and Sets compensation at 
proceedings in contested $125 per day or fractional 
cases. part thereof. 

Court reporter NP Permits county to 
prescribe a rate of 
compensation higher than 
$55/dav. 

11 

Countv-Soecific Statutory Provisions 

I Benefits 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

NP 
' 

I 
Au.thority to appoint or 
assign 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

NP 



APPENDIX- Attachment D 

Section I County I Court I Classification I Duties 

69948(x) Solano Superior Court reporter Reporting testimony artd 
court proceedings in contested 

cases. 

69948(y) Inyo Superior Court reporter NP 
court 

69948(z) Mono Superior Court reporter NP 
court 

69948.5 · Modoc Superior Court reporter NP 
court 

69990, Monterey, Superior Court reporter Duties shall be 
69991 Santa Barbara, court performed as elsewhere 

Stanislaus1 7 provided by law. 

69993 San Joaquin Superior Court reporter NP 
court 

69994- Sacramento1
H Superior and Court reporters Reporting proceedings in 

69994.9 municipal courts and other duties as 
courts prescribed by law. 

17 Statute refers to county with population 70,000-100,000 (1940 census). 
18 Statute refers to county with population 490,000-503,000 (1960 census). 
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I Compensation 

Sets compensation at 
$90/day or $55/half day; 
permits county to 
prescribe a higher rate of 
compensation. 
Permits county to 
prescribe a rate of 
compensation higher than 
$55/dav. 
Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 
Permits county to 
prescribe a rate of 
compensation higher than 
$55/day. 
$1,081/month for criminal 
cases; $75/day for civil 
contested cases; other fees 
as elsewhere provided b~ 
law 

Established by county 
board of supervisors. 

Provided for in 
§§ 69994.2, 69994.4, 
69994.5, 69994.9. 

County-Speciflc_Sta.tutorv Provisions 

I Benefits 

NP 

NP 

NP 

NP 

For purpose of retirement, 
compensation is deemed 
to be reporter's salary 
plus average of fees paid 
to reporters in the court. 

NP 

§ 69994.3 entitles salaried 
official reporters to · 
benefits as provided to 
county employees. Not 
subject to civil service 
(§ 69994.8). 

I 
A~thority to appoint or 
assign 

NP 

NP 

NP 

NP 

Permits majority of 
judges to appoint as many 
as necessary to report 
proceedings, up to 
number of judges 
provided for by law. 
Number of reporters shall 
not be less than number of 
judicial positions. 
Majority of judges may 
appoint as many as 
needed for duties as 
prescribed by law, up to 
number of judges 
authorized for county. 

-· -- .. ·•· ... -) .. -· - _, ..... _ - ·- -i ·-I-



- ... .... , .. 1- -'- -· .. - ·- '- - - - .. -!- -- ~ ' 

APPENDIX- Attachment D 

Section I County I Court I Classification I Duties 

69994.2, Sacramento Superior and Supervising NP 
69994.5, municipal phonographic 
69994.8 courts reporter 

69994.9 Sacramento Superior and Additional NP 
municipal classifications of 
courts reporters 

69995 Ventura Superior and Court reporter Court reporting services 
municipal as directed by judges. 
courts 

70000 Calaveras'~ Superior Court reporter Duties as elsewhere 
court provided by law. 

70010- Orange20 Superior Court reporter Duties of phonographic 
70014 court reporters as elsewhere in 

this code defined. 

, 

19 Statute refers to county with population 10,000-10,500 (1960 census). 
20 Statute refers to county with population 210,000-220,000 (1950 census). 
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I Compensation 

$49,653 annually; lower 
amounts specified in 
statute may be paid in 
first two years of service. 
Established by court with 
county approval. May be 
adjusted by approval of 
county and majority of 
judges. Ratification by 
Legislature is required. 
Sets salary range at 90% 
of range for reporters in 
LA County. Permits 
adjustment by joint action 
of county and superior 
courts. 

Fees as elsewhere 
provided by law. 
§ 70012 sets 
compensation at same rate 
as that for reporters in 
counties with population 
over 2 million (Los 
Angeles). § 70013 entitles 
reporter to transcription 
fees. § 70014 provides 
for manner of paying 
salarv. 

County-Specific Statutory Provisions 

I Benefits 

Not subject to civil 
service. 

NP 

Official reporters are 
exempt from civil service 
and entitled to same 
benefits as county 
employees. 

NP 

NP 

I 
A~thority to appoint or 
assign . 

Majority of judges of both 
courts may appoint one. 

Permits court to establish 
additional classifications 
as required, with county 
approval. Ratification by 
Legislature is required. 

Majority of judges of 
superior court may 
appoint as manr. as 
business of court requires, 
and as required to provide 
reporting service to 
municipal court. 
Permits majority of 
judges to aoooint one. 
§ 70010 permits court to 
appoint a number of 
official reporters equal to 
the number of judicial 
positions. § 70011 permits 
appointment of pro 
tempore reporters. 



APPENDIX- Attachment D . 

Section I County I Court I Classification I Duties 

70025 Riverside Superior Court reporter NP 
court 

70043 Variousi 1 Superior Court reporter Duties of phonographic 
court reporters 

70043 Los Angeles Superior Court reporter NP 
court 

70043 San Superior Regular official NP 
Francisco22 court court reporter 

-

70044 Various (see Superior Court reporter Duties of phonographic 
footnote 21) court reporter 

70044.1 Fresno23 Superior Court reporter Requires official reporter 
court to report to court when 

ordered bv judge. 

I Compensation 

Requires county to fix 
salary within specified 
range. 
NP 

As provided in § 69894.1. 

NP 

NP 

Specifies $35/day for 
proceedings in contested 
cases. 

CountY:_Specific Statutorv Provisions 

I Benefits 

NP 

NP 

NP 

NP 

NP 

NP 

I 
A~thority to appoint or 
assign 

NP 

Permits majority of 
judges to appoint a 
number up to the number 
of judicial positions. 
As provided in§ 69894.1. 

Number of official 
reporters shall be but shall 
not exceed total number 
of judicial positions and 
number of referees 
appointed pursuant to 
W&I § 553. 
Permits appointment of 
pro tempore reporter 
under certain 
circumstances. 
NP 

21 Unless otherwise specifically provided, the provisions of this article(§§ 70040-70064) apply to San Bernardino, San Diego, Alameda, San Francisco, Los Angeles, Santa Clara, 
and Napa counties, and to Contra Costa, Ventura, Sonoma, Marin, Solano, Merced, Humboldt, Butte, and Shasta counties ifthe board of supervisors adopts by resolution the 
f;rocedure for appointment and compensation of reporters provided for in this article.(§§ 70041, 70041.l, 70041.5, 70042.) 

2 The statute refers to a county of the second class as provided in§ 28023. County populations in this article are designated on the basis of the 1950 federal census unless 
otherwise provided (see § 70040). 
23 Statute refers to county with population 250,000-277,000 (1950 census). 
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Section I County I Court I Classification 

70044.5 San Mateo Superior and Court reporter 
municipal 
courts 

70045 Counties with Superior Court reporter 
population less courts with 
than 70,000 two or more 
(1940 judges 
census)24 

70045.1 Trinity Superior Court reporter 
court 

70045.10 Tehama Superior Court reporter 
court 

- - ... .• - ... - .. - - ·-·-
I Duties I Compensation 

Requires reporters to Specifies rate with 
devote full time to court reference to salary 
duties when court is schedule at§ 73525; 
open for judicial provides for per diem for 
business. pro tempore reporters, 

step advancement, and 
change of rates. 

NP Sets salary for official 
reporters at $4,200/year 
and payment for pro 
tempore reporters at 
$15/dav. 

Reporting in criminal Provides for salary and 
and juvenile cases, fees for official reporters 
preliminary and per diem for pro 
examinations, grand jury tempore reporters 
proceedings, civil cases, 
etc. 
Sets forth duties of Provides for $2,267 
official court reporters. monthly salary (unless 
Requires reporters to county provides for 
devote full time to court greater amount) for listed 
duties when court is services, and fees for 
open for judicial transcriptions (§ 69941 et 
business. seq.). Provides for per 

diem for pro tempore 
reporters, adjustments, 
and additional fees for 
service past 5:30 or 8:30 
o.m. 

County-Specific Statutory Provisions 

I Benefits 

Provides for same 
vacation and sick leave 
allowances as county 
employees. 

NP 

Permits county to provide 
reporters with equipment. 

Entitles full-time official 
reporters to same 
retirement, vacation (upon 
judge's approval), sick 
leave, and insurance 
benefits as county 
employees. 

I 
A~thority to appoint or 
assign 

Requires appointment by 
judges of consolidated 
courts pursuant to 
§ 70043 or 72194. 

NP 

NP 

Permits judges to appoint 
pro tempore reporters as 
business of court requires 
when regular reporters· are 
occupied. 

24 Ventura, Sonoma, Imperial, Marin, Solano, Merced, Humboldt, Santa Cruz, Butte, Kings, San Luis Obispo, Shasta, Siskiyou, Napa, Placer, Mendocino, Yolo, Madera, Nevada, 
Sutter, Yuba, Lassen, Tehama, El Dorado, Glenn, Plumas, San Benito, Tuolunme, Colusa, Amador, Modoc, Calaveras, Lake, Inyo, Mariposa, Del Norte, Trinity, Sierra, Mono, 
and Alpine. 

15 
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Section I County I Court I Classification 

70045.11 Sutter Superior Court reporter 
court 

70045.12 Madera Superior and Court reporter 
municipal 
courts 

70045.2 Modoc Superior Court reporter 
court 

70045.4 Merced Superior Court reporter 
court 

70045.5 Imperial Superior Court reporter 
court 

- ... ..... I- - -

I Duties I Compensation 

NP In lieu of compensation 
provided for in § 69948, 
permits county (with 
approval of PJ) to contract 
with reporters for 
reporting fees, per diem, 
and expenses. 

Requires reporters to Salary of official reporters 
perform duties required is as provided in § 69908. 
by law and to assist Provides for per diem for 
judges as directed. pro tempore reporters. 
Reporting in criminal Provides for annual salary 
and juvenile cases, for official reporters to be 
preliminary determined by ordinance, 
examinations, grandjury per diem for pro tempore 
proceedings, coroner's reporters. 
inquests. 
Sets forth duties for full- Provides for $16,735.94 
time official reporters. annual salary (unless 

county provides for 
greater amount) for listed 
services, fees for 
transcriptions (§ 69941 et 
seq.), and adjustments. 

Duties as required by Provides for $21,700 
law and stenographic or annual salary for regular 
clerical assistance to reporters and $70/day for 
judges. pro tempore reporters. 

Permits adjustment by 
joint action of court and 
county. 

16 

County-Specific Statutory Provisions 

I Benefits 

In lieu of compensation 
provided for in § 69948, 
permits county (with 
approval of P J) to contract 
with reporters for 
expenses. 

Benefits of official 
reporters are as provided 
in§ 69908. 

Permits county to provide 
reporters with equipment. 

Entitles full-time reporters 
to same ·insurance and 
retirement benefits as 
other county employees. 

Entitles regular official 
reporters to same 
retirement, vacation, sick 
leave, and other benefits 
allowed county 
employees. 

I 
Au.thority to appoint or 
assign 

NP 

Superior court shall 
appoint reporters pursuant 
to§ 70043; municipal 
court pursuant to§ 72194. 
NP 

Permits judges to appoint 
additional reporters when 
regular reporters are 
occupied. 

Permits superior court PJ 
to assign reporter to 
municipal court upon 
request of municipal court 
PJ. 

- - .. - - - .. .. - - ·-·-
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Section I County I Court I Classification 

70045.6 Kem Superior Court reporter 
court 

70045.7 Napa Superior Court reporter 
court 

70045.75 Nevada Superior Court reporter 
court 

70045.77 El Dorado Superior Court reporter 
court 

- - ... - - - - ----·-
I Duties I Compensation 

NP Specifies regular 
reporter's salary 
according to county salary 
schedule and permits 
county to adjust. 
Provides $150/day for pro 
tempore reporters. 

NP Provides for $25,000 
annual salary for regular 
reporters and $110/day 
for pro tempore reporters. 
Permits county to 
establish higher rates. 

Sets forth duties of Sets forth salary schedule. 
regular full-time official Permits court to advance 
court reporters. reporters in schedule. 

Entitles reporters to 
county cost-of-living 
increases and fees for 
transcriptions in § 69941 
et seo. 

Sets forth duties of Provides for range 
regular full-time official recommended by court 
court reporters. and approved by county 

for full-time official 
reporters, plus fees for 
transcriptions in § 69941 
et seQ. 

17 

County-Specific Statutory Provisions 

I Benefits 

Entitles regular official 
reporters to same 
retirement, insurance, 
vacation, and sick leave 
benefits allowed county 
employees. 

NP 

Entitles reporters to same 
retirement, vacation, sick 
leave, and insurance 
benefits as county 
employees. 

Entitles full-time official 
reporters to same 
retirement, vacation, sick 
leave, and insurance 
benefits as county 
employees. 

I 
A~thority to appoint or 
assign 

NP 

NP 

Permits judges to appoint 
pro tempore reporters 
when regular reporters are 
occupied. 

Permits judges to appoint 
pro tempore reporters as 
business of court requires 
when regular reporters are 
occupied. 
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Section I County I Court I Classification 

70045.8 Butte Superior and Court reporter 
municipal 
courts 

70045.9 Shasta Superior Court reporter 
court 

70046 San Superior Court reporter 
Bernardino court 

70046.1 Santa Clara Superior Court reporter 
court 

- .. ....... - ·-

I Duties I Compensation 

Sets forth duties of Requires county to 
regular full-time official specify salary rates. 
court reporters. Entitles reporters to fees 

for transcriptions in 
§ 69941 et seq. 

Sets forth duties of Provides for $1,470 
regular full-time official monthly salary for regular 
court reporters. Requires reporters (unless county 
reporters to devote full provides for greater 
time to court duties when amount) for listed 
court is open for judicial services, and fees for 
business. transcriptions (§ 69941 et 

seq.). Provides for per 
diem for pro tempore 
reporters. 

Requires reporters to Requires county to fix 
devote full time to court salary of regular reporters 
duties when court is at not less than 
open for judicial $20,210/year, and 
business. compensation of pro 

tempore reporters at not 
less than $75.25/day. 

Requires reporters to Requires county to fix 
devote full time to court salary of regular reporters 
duties when court is at not less than $1,401.52 
open for judicial biweekly, and 
business. compensation of pro 

tempore reporters at not 
less than $269.60/day. 

18 

County-Specific Statutory Provisions 

I Benefits 

Provides $25/month 
reimbursement for 
supplies. Entitl\:S full-
time official reporters to 
same retirement, vacation, 
sick leave, and insurance 
benefits as county 
employees 
Entitles full-time official 
reporters to same 
retirement, vacation (upon 
judge's approval), sick 
leave, and insurance 
benefits as county 
employees. 

NP 

NP 

I 
A~thority to appoint or 
assign 

Permits judges to appoint 
pro tempore reporters as 
business of court requires 
when regular reporters are 
occupied. 

Permits judges to appoint 
pro tempore reporters as 
business of court requires 
when regular reporters are 
occupied. Requires 
appointment of person( s) 
with whom county 
contracted (if any) for 
supplemental reporter 
services. 
NP 

NP 

•. .. ... - - - - - .. ·- -·-
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Section I County I Court I Classification 

70046.2 Fresno Superior Court reporter 
court 

70046.4 Lake Superior Court reporter 
court 

70047 Contra Costa Superior Court reporter 
court 

70047.1 Stanislaus Superior Court reporter 
court 

-· - .. - - - .. - - - - -
I Duties . I Compensation 

NP Sets forth salary schedule 
and conditions for 
advancement. Sets daily 
and half-day rates for pro 
tempore reporters. 

Sets forth duties in subd. Requires salary to be 
(a). recommended by court 

and approved by county. 
Provides for step 
increases in salary and 
payment of transcription 
fees in§ 69941 et seq. 

Requires reporters to Requires salary to be 
assist judges when not based on four-step salary 
engaged in regular plan adopted jointly by 
reporters' duties when court and county. 
court is open for judicial Provides for adjustments 
business. by county and permits 

court to advance. Sets 
compensation for pro 
tempore reporters in 
relation to range for full-
time reporters. 

Requires reporting as Requires county to set 
required by law or as salary range and adjust as 
ordered by judge. for county employees. 

Sets supervising 
reporter's salary at 10% 
higher than step 5. 
Entitles reporters to 
transcription fees in 
§ 69941 et seq. 

19 

County-Specific Statutory Provisions 

I Benefits 

Provides for sick leave 
and vacation benefits. 

Entitles reporters to same 
benefits as county 
employees. 

NP 

Entitles regular reporters 
to same benefits as county 
employees. Allows 
traveling expenses when 
reporting outside county 
seat. Requires county to 
provide reporters with 
supplies. 

I 
A~thority to appoint or 
assign 

NP 

NP 

NP 
A•-'• 

""' 

·-.. 

Permits majority of 
judges to appoint as many 
official reporters as 
needed with approval of 
county and as many pro 
tempore reporters as 
business of court requires. 
Requires court executive 
officer to appoint 
supervising reporter. 

-:.-·::. 

~ 

-·~ 

'1~1 
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Section I County I Court I Classification I Duties 

70047.5 Sonoma Superior Court reporter NP 
court 

70048 San Diego2> Superior Court reporter Requires reporters to 
court devote full time to court 

duties when court is 
open for judicial 
business. 

70049 lnyoL" Superior Court reporter Refers to taking notes in 
courts criminal cases. 

70049.5 SiskiyouL' Superior Court reporter NP 
court 

70050 San Benito Superior Court reporter Requires reporters to 
court devote full time to court 

duties when court is 
open for judicial 
business. 

25 Statute refers to county with population l,300,00-1,400,000 (1970 census). 
26 Statute refers to county with population 11,650-12,000 (1960 census). 
27 Statute refers to county with population 32,000-33,000 (1960 census). 

20 

I Compensation 

Sets salary at $37,740 to 
be increased in county's 
general salary 
adjustments. Sets pro 
tempore reporter's per 
diem at 90% amount 
received by regular 
reporter for one day. 
Requires salary rate for 
regular reporters and 
compensation for pro 
tempore reporters to be 
set jointly by county and 
court. Provides for step 
advancements. 
Provides for annual salary 
set by county for taking 
notes in criminal cases, 
and other fees as 
elsewhere provided by 
law. 
Sets annual salary at 
$10,000 unless county 
provides for greater 
amount. 
Requires county to set 
compensation for regular 
and pro tempore reporters. 
Limits compensation of 
pro tempore reporters to 
$75/dav. 

County-Specific Statutorv Provisions 

I Benefits 

Entitles regular reporters 
to same benefits as certain 
kinds of county 
employees. 

NP 

NP 

NP 

NP 

I 
A~thority to appoint or 
assign 

NP 

NP 

NP 

NP 

NP 

- .. - - ·- - - - .., .. __ .. - - - - - - -
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Section I County I Court I Classification I Duties 

70050.5 San Superfor Court reporter NP 
Francisco28 court 

70050.6 Tuolumne Superior Court reporter Sets forth duties. 
court 

70050.8 Yoloju Superior Court reporter NP 
court 

70051- Variousj1 Superior Court reporter NP 
70052 court 

70056.7 Monterey Superior Court reporter Requires reporters to 
court report all criminal and 

civil proceedings and to 
assist court when not 
engaged in other duties 
required by law. 

28 Statute refers to county with population 730;000-850,000 (1960 census). 
29 Statute refers to counties with populations over 6,000,000. 
30 Statute refers to county with population 62,000--65,800 (1960 census). 

I Compensation 

Sets compensation at 
same rate as that for 
reporters in Los 
Angeles.29 

Requires county to 
establish salary. Entitles 
reporters to transcription 
fees in§ 69941 et seq. 
Sets fee at $70/day unless 
county provides for 
greater amount. 
§ 70051 entitles reporters 
to transcription fees 
unless waived. § 70052 
requires salaries to be 
paid monthly out of 
county salarv fund. 
Requires county to 
establish regular court 
reporter's salary upon 
joint recommendation of 
county administrative 
officer and court. 
Requires county and 
majority of judges jointly 
to set per diem for pro 
tempore reporters. 

County-Specific Statutory Provisions 

I Benefits 

NP 

Allows traveling expenses 
when reporting outside 
county seat. 

NP 

NP 

Entitles reporters to same 
benefits as superior court 
clerk. 

I 
Au.thority to appoint or 
assign 

NP 

NP 

NP 

NP 

--. 

Permits judges to appoint 
as many pro tempore 
reporters as business of 
court requires. 

31 San Bernardino, San Diego, Alameda, San Francisco, Los Angeles, Santa Clara, and Napa counties; Contra Costa, Ventura, Sonoma, Marin, Solano, Merced, Humboldt, Butte, 
and Shasta counties ifthe board of supervisors adopts by resolution the procedure for appointment and compensation of reporters provided for in article 11 (§§ 70040-70064). 
(See§§ 70041, 70041.1, 70041.5, 70042.) 

21 

"'"\".· 
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Section I County I Court 

70059.7 Santa Barbara Superior and 
municipal 
courts 

~ 

70059.8 Solano Superior 
court 

70059.9 San Luis Superior 
Obispo court 

70063 Mendocino Superior 
court 

- ·- -· - .. 

I Classification 1 Duties I Compensation 

Court reporter Refers to services Sets biweekly salary of 
reporting all court and regular reporters at 
grand jury proceedings $1,685.85. Limits per 
and coroners' inquests. diem for pro tempore 

reporters to $168/day. 
Permits county and court 
to adjust rates. 

Court reporter Sets forth duties and Requires court and county 
requires reporters to to jointly establish five-
devote full time to court step plan for reporter 
duties when court is salaries. Entitles reporters 
open for judicial to transcription fees in 
business. § 69941 et seq. 

Court reporter Requires reporters to Entitles regular reporters 
assist court when not to monthly salary 
engaged in other duties recommended by court 
required by law. and approved by county. 

Provides for 
advancements to be 
determined by court. Sets. 
per diem for pro tempore 
reporters at $76 and 
permits adjustment. 

Court reporter Reporting proceedings Requires salary to be 
before court and grand recommended by court 
jury and assisting judge. and approved by county. 

Provides for step 
advancement. Sets pro 
tempore reporter 
compensation in relation 
to first step in salary 
range. 

22 

County-Specific Statutory Provisions 

I Benefits 

Entitles pro tempore 
reporters to traveling 
expenses when called 
from other counties. 

Entitles reporters to same 
benefits as county 
employees. 

Entitles pro tempore 
reporters to traveling 
expenses when called 
from other counties. 
Entitles official reporters 
to same benefits as 
provided to county 
employees. 

Entitles full-time reporters 
to same benefits as county 
employees. 

I 
A~thority to appoint or 
assign 

NP 

Permits judges to appoint 
as many pro tempore 
reporters as business of 
court requires. 

NP 

NP 

- - - - - - - - - - - - - -
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Section l County I Court I Classification I Duties 

70064 Mono Superior Court reporter Refers to taking notes in 
court criminal cases. 

70101 Alameda Superior Court reporter NP 
courts 

70ll0 Tulare Superior Court reporter Requires regular 
court reporters to report every 

civil proceeding and 
perform duties as 
elsewhere provided by 
law. 

70111 Tulare Superior Court reporter NP 
court 

' 

70ll2- Tulare Superior Court reporter NP 
70ll3 court 

23 

I Compensation 

Provides for annual salary 
set by county for taking 
notes in criminal cases, 
and other fees as 
elsewhere provided by 
law. 
NP 

NP 

Sets salary with reference 
to county salary schedule. 
Sets per diem at 
$115/day. Permits county 
to set higher rates. 
Entitles reporter to 
transcription fees in 
§ 69950. 
NP 

County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

NP 

Requires county to 
provide supplies. 

Entitles reporters to same 
benefits as county 
employees. Provides for 
participation in county 
group insurance, deferred 
compensation, and 
retirement plans. 

-1 · A~thority to appoint or 
assign 

NP 

Permits each judge to 
appoint a reporter if 
majority of judges concur 
in an order that 
appointments ,may be 
made pursuant to this 
article (art. 12, §§ 70100-
70104). 
Permits each judge to 

. appoint a regular reporter 
and pro tempore reporters 
as necessary. 

- ·-

NP 

NP 
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Section I County I Court I Classification I Duties 

70125 Humboldt Superior Court reporter NP 
court 

70126 Humboldt Superior Court reporter NP 
court 

70127 Humboldt Superior Court reporter NP 
court 

70128 Humboldt Superior Court reporter NP 
court 

70130 MarinH Superior Court reporter NP 
court. 

70130.5 Marin Superior Court reporter NP 
court 

32 Statutes refers to county with population 205,000-225,000 (1970 census). 

- tm .. - - - - -·-

I Compensation 

NP 

NP 

Sets annual salary at 
$20,983.92/year; requires 
annual adjustments by 
county. Entities pro 
tempore reporters to 
amounts in article 9 
(§ 69941 et seq.). 
Entitles reporters to 
certain fees in article 9 
(§ 69941 et seq.). 
Entitles full-time reporters 
to salary recommended by 
court and approyed by 
county. Provides for step 
advancement. Sets 
compensation for pro 
tempore reporters in 
relation to third step in 
salarv range. 
Entitles reporters to 
transcription fees unless 
waived. 

24 

County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

Permits county to provide 
by ordinance that court 
reporters are entitled to 
same benefits as 
employees in county 
classifications serving in 
the superior court. 
NP 

Entitles full-time reporters 
to same benefits as county 
employees. 

I 
Au.thority to appoint or 
assign 

Permits majority of 
judges to appoint as many 
regular reporters as 
necessary, up to number 
of judgeships on court. 
Permits judge to appoint a 
pro tempore reporter 
when official reporter is 
unavailable. 
NP 

NP 

NP 

--·----- - - -
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Section I County I Court I Classification I Duties 

70132 Marin Superior Court reporter NP 
court 

70132.5 Marin Superior Court reporter Requires official 
court reporters to assist judges 

when not engaged in 
other duties required by 
law. 

70133 Marin Superior Court reporter NP 
court 

70134 Marin Superior Court reporter NP 
court 

70136 Santa Cruz Superior Court reporter NP 
court 

70137 Santa Cruz Superior Court reporter NP 
court 

25 

I Compensation 

NP 

NP 

NP 

NP 

Establishes step rate for 
full-time reporters. Sets 
compensation for pro 
tempore reporters at 
$65/day. Permits county 
to increase rates. 
Provides for payment of 
transcription fees to 
reporters. 

County_:Specjfi~_St~utorv Provisions 

I Benefits 

Entitles official reporters 
to membership in any 
retirement system 
maintained by county that 
includes court attaches. 
NP 

Exempts reporters from 
any law disqualifying 
employees because of 
age. 
Prohibits official reporters 
from using county 
equipment, premises, or 
hours except for county 
purposes. 
Entitles full-time reporters 
to same benefits as county 
employees. 

NP 

I 
Au.thority to appoint or 
assign 

NP 

r 

Provides that each offieial 
reporter shall be selected 
by the judge of the 
department in which he or 
she serves. 
NP 

·--

NP 
-··· 

NP 

NP 

·~~~-

.:t:;,. 
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Section l County l Court 

70138 Santa Cruz Superior 
court 

70141(a) San Superior 
Francisco33 court 

70141.1 El Dorado Superior 
court 

70141.10 Marin Superior 
court 

70141.11 Contra Costa Superior 
court 

33 The statute refers to "any city and county." 

- t9 - - -

l Classification I Duties I Compensation 

Court reporter Requires official reporter NP 
to perform duties 
required by law and to 
assist judges when not 
performing such duties. 

Court NP NP 
commissioner 
Court As prescribed in CCP Equivalent to 70-91 % of 
commissioner § 259. Court may superior court judge's 

require duties of probate salary. Level set by court, 
commissioner appointed adjusted by court and 
under § 69897, any other county. 
duties authorized by law 
for commissioner, duties 
of juvenile court referee 
appointed under W &I 
§ 247. 

Court In addition to duties in Shall receive salary as 
commissioner CCP § 259, court may recommended by court 

require duties in CCP and approved by board of 
§ 259a, and duties of 
probate commissioner 

supervisors. 

appointed under 
§ 69897. 

Court In addition to duties in Shall receive salary 
commissioner CCP § 259, court may recommended by court 

require duties of probate and approved by board of 
commissioner appointed supervisors. 
under§ 69897. 

26 

County-Specific Statutory Provisions 

l Benefits 

NP 

NP 

PERS membership, other 
benefits as for 
unrepresented 
management employee 
classifications in the 
county. Actual traveling 
expenses pursuant to 
§ 70148. 

NP 

Necessary, reasonable, 
and actual expenses in 
connection with official 
duties. 

I 
Au.thority to appoint or 
assign 

Provides that each official 
reporter shall be selected 
by the judge of the 
department in which he or 
she serves. Permits PJ to 
make temporary 
assignment to another 
court or department. 
Permits court to appoint 
up to 10. 
Court may appoint one (or 
more, up to one FTE), 
subject to availability of 
funding. 

Court may assign retired 
commissioners to superior 
or municipal court when 
needed if county 
appropriates necessary 
funds. 

NP 

- - - - - - ·- - - - - - - -
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Section I County I Court I Classification 

70141.11 Contra Costa Superior Referee 
court appointed 

pursuant to W &I 
§ 247 

70141.12 Stanislaus Superior Court 
court commissioner 

70141.13 Santa Cruz Superior Court 
court commissioner 

70141.4 San Mateo Superior Court 
court commissioner 

70141.5 Alameda, Superior Court 
Contra Costa, court commissioner 
San Diego, 
San Francisco 

I Duties 

Court may require, in 
addition to duties in CCP 
§ 259, duties of probate 
commissioner appointed 
under§ 69897. 
In addition to duties in 
CCP § 259, court may 
require duties of probate 
commissioner appointed 
under § 69897 and of 
juvenile court referee 
appointed under W &I 
§ 247. 
In addition to duties in 
CCP § 259, court may 
require duties of juvenile 
court referee appointed 
under W&I § 247, and 
other duties as specified 
by court. 
In addition to duties in 
CCP § 259, court may 
require duties in CCP 
§ 259a, and duties of 
probate commissioner 
appointed under 
§ 69897. 
In addition to duties in 
CCP § 259, court may 
require duties i.n CCP 
§ 259a, and duties of 
probate commissioner 
appointed under 
§ 69897. 

27 

I Compensation 

NP 

Set at 75% salary of 
superior court judge. 

NP 

70%, 75%, or 80% of 
superior court judge's 
salary. Court shall 
determine level and make 
adjustments. 

Sets annual salary at 
$8,400. 

County-Specific Statutorv Provisions 

I Benefits 

NP 

Vacation, sick leave, and 
fringe benefits identical to 
those for county 
management employees. 

NP 

NP 

Actual traveling expenses 
pursuant to§ 70148. 

I 
A~thority to appoint or 
assign 

NP 

Court may appoint 2 to 
replace 2 existing referees 
appointed under W &I 
§ 247. 

Shall hold office at 
pleasure of the court. 

'· 

NP 

NP 

.. 

"'!dl/ 

-·:~ 

'·::~ 
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Section 1 County 1 Court 

70141.6 Kem Superior 
court 

70141.7 San Superior 
Bernardino court 

70141.8 Santa Clara Superior 
court 

70141.9 Riversidej4 Superior 
courts 

34 Statute refers to "counties of the 11th class." 

- - - - -

I Classification I Duties 

Court In addition to duties in 
commissioner CCP § 259, court may 

require duties in CCP 
§ 259a, and duties of 
probate commissioner 
appointed under 
§ 69897. 

Court In addition to duties in 
commissioner CCP § 259, court may 

require duties in CCP 
§ 259a, duties of probate 
commissioner appointed 
under§ 69897, and 
duties of juvenile court 
referee appointed under 
W&I § 553. 

Court In addition to duties in 
commissioner CCP § 259, court may 

require duties in CCP 
§ 259a, and duties of 
probate commissioner 
appointed under 
§ 69897. 

Court In addition to duties in 
commissioner CCP § 259, court may 

require duties of probate 
commissioner appointed 
under § 69897 and of 
juvenile court referee 
appointed under W &I 
§ 247. 

28 

1 Compensation 

70-85% of superior court 
judge's salary. Court 
shall recommend level 
and board shall determine 
level within the range. 
Adjustments as set forth · 
in§ 68203. 
80% of superior court 
judge's salary; 85% upon 
resolution of board of 
supervisors. Shall be 
increased automatically as 
setforth in § 68203. 

Sets annual salary at 
$12,000. 

75%, 80%, or 85% of 
superior court judge's 
salary. Court shall 
determine level and make 
adjustments as specified 
in§ 68203. 

County-Specific Statutorv Provisions 

I Benefits 

Actual traveling expenses 
pursuant to § 70148. 
Same benefits as other 
county employees; same 
holidays as other court 
employees. 

Actual traveling expenses 
pursuant to§ 70148. 

NP 

Actual traveling expenses 
pursuant to§ 70148. 

I Au.thority to appoint or 
assign 

NP 

Court may appoint four, 
and may appoint a 5th if 
court eliminates an 
occupied juvenile court 
referee position. 

NP 

Court may appoint up to 4 
with county approval. 
Court shall appoint 7 if 
county finds there are 
sufficient funds. 

----·----- - - - - -
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Section I County I Court I Classification I Duties 

70142 Los AngelesD Superior Court NP 
court commissioner 

70142.11 Solano Superior Court In addition to duties in 
court commissioner CCP § 259, court may 

require duties of probate 
commissioner appointed 
under § 69897 and of 
juvenile court referee 
appointed under W &I 
§ 247. 

70142.12 Sonoma Superior Court In addition to duties in 
court commissioner CCP § 259, court may 

require duties of probate 
commissioner appointed 
under § 69897 and of 
juvenile court referee 
appointed under W &I 
§ 247. 

70142.13 Tulare Superior Court In addition to duties in 
court commissioner CCP § 259, court may 

require duties of probate 
commissioner appointed 
under § 69897 and of 
juvenile court referee 
appointed under W &I 
§ 247. 

35 Statute refers to county with population 3,000,000 or more. 

29 

I Compensation 

While serving, shall 
continue to receive 
retirement, plus amount 
from county to equal full 
compensation. · 
Shall be set by board of 

. supervisors, not to exceed 
superior court judge's 
salary. 

78% of superior court 
judge's salary. 

Up to 85% of superior 
court judge's salary. 

County-Specific Statutory Provisions 

I Benefits 

NP 

Members of county 
retirement system; 
vacation, sick leave, and 
fringe benefits as for 
county administrative 
management employees. 

Member of county 
retirement system; 
vacation, sick leave, and 
fringe benefits as for 
county administrative 
management employees. 

Member of county 
retirement system; 
vacation, sick leave, and 
fringe benefits as 
determined by board of 
supervisors. 

I 
A~thority to appoint or 
assign 

P J may assign retired 
commissioner as needed. 

Majority of judges may 
appoint 2 in lieu of 
commissioner authorized 
under§ 70141. 

Majority of judges may 
appoint one. 

-. 
-

' 

Majority of judges may 
appoint one in lieu of 
juvenile court referee 
under W&I § 247. 

'1'.':> 
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Section County Court 

70142.16 Placer Superior 
court 

70214.5 Contra Costa Superior 
court 

70214.6 Santa Barbara Superior 
court 

71221 San Francisco Municipal 
court 

·- - - - -

Classification Duties 

Court In addition to duties in 
commissioner CCP § 259, court may 

require duties of probate 
commissioner appointed 
under § 69897 and of 
juvenile court referee 
appointed under W &I 
§ 247. 

Referee, court NP 
commissioner 

Traffic referee, NP 
court 
commissioner 

Clerk, other Requires clerk to certify 
officers and to county auditor a list 
attaches except showing compensation 
marshals of court officers and 

attaches. 

30 

Compensation 

Salary as recommended 
by court and approved 
annually by board of 
supervisors. 

NP 

NP 

Authorizes auditor to pay 
compensation in same 
manner and for same 
period as for employees 
of city and county. 

County:SPecific Statutorv Provisions 

Benefits 

NP 

NP 

NP 

NP 

Authority to appoint or 
assign 

Court shall appoint 
commissioner under 
§ 70141 only upon 
finding by county that 
there are sufficient funds. 

Permits court to convert 4 
existing referee positions 
to court commissioner 
positions, subject to 
court's certification to 
AOC that court can 
absorb additional cost. 
Permits court to convert 
one existing traffic referee 
position to court 
commissioner position, 
subject to court's 
certification to AOC that 
court can absorb 
additional cost. 
NP 

- ·- - - - . - - - - - - - - -
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Section I County I Court I Classification I Duties l Compensation 

71260 Los Angeles Municipal Clerk, deputies, NP NP 
court attaches 

72400 San Diego36 Municipal Traffic referee Requires full-time NP 
court service. 

72407 Los Angeles Municipal Traffic referee Duties of traffic referee. Requires county to pay 
court (retired) difference between 

retirement allowance and 
full compensation as 
traffic referee. 

72408 Santa Barbara Municipal Traffic referee, Duties of traffic referee. Requires county to 
court hearing officer provide funding. 

72600 Los Angeles Municipal Various NP Provides that an annual 
court salary prescribed in this 

chapter(§§ 72600-72784) 
is payable in equal 
monthly installments. 

72602.9 Los Angeles Citrus Court NP NP 
Municipal commissioner 
Court ' 

72602.12 Los Angeles East Los Special assistant NP Same as clerk-
Angeles administrative officer. 
Municipal 
Court 

36 Statute refers to municipal court with more than 20 judges in county with population l,300,000-l,400,000 (1970 census). 

31 

County-Specific StaJutorv Provisions 

I Benefits 

NP 

NP 

No changes as a result of 
assignment. 

Requires county to 
provide funding. 

NP 

NP 

Same as clerk-
administrative officer. 

I 
A~thority to appoint or 
assign 

Appointment and removal 
shall be made by majority 
of judges, with certain 
conditions. 
Permits court to appoint 
two. 
Permits PJ to assign 
retired traffic referee. 

Permits judges to appoint 
a traffic referee or hearing 
officer upon adoption of 
resolution by county, with 
certain conditions. 
NP 

Permits appointment of 
one, and requires two if 
county finds there are 
sufficient funds. 
Permits court to appoint 
one. 
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Section l County I Court l Classification l Duties 

72602.20 Los Angeles Compton Court NP 
Municipal commissioner 
Court 

72604 Los Angeles37 Municipal Court reporters NP 
courts 

72604.1 Los Angeles Antelope Court reporters NP 
Municipal 
Court 

72606- Los Angeles Municipal Positions in NP 
72606.2 courts §§ 72640-72784 
72607 Los Angeles Municipal Commissioners, NP 

courts officers, and 
attaches 

72608 Los Angeles Municipal Officers and Relates positions listed 
courts attaches in statute to 

classifications in county 
code. 

72609 Los Angeles Municipal Listed in statute NP 
courts 

72622 Los Angeles Municipal Court attache Secretary and executive 
courts assistant to aggregate 

official body of 
municipal court judges. 

37 Statute refers to a county with more than 2,000,000 inhabitants. 
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I Compensation 

NP 

Prescribes fees. 

Prescribes salary equal to 
that of reporter in LA 
Municipal Court District. 
NP 

As provided for that 
position, or as set by 
judges with county 
approval. Permits judges, 
with county approval, to 
authorize clerk to adjust 
rates of compensation. 
Requires ratification by 
Legislature. 
Links salary adjustments 
to adjustments county 
employee and superior 
court employee salaries; 
additional provisions. 
Specified according to 
county code. 
Increased 10% while 
assigned to these duties. 

County-Spe_cificSt~tutorv Provisions 

I Benefits 

NP 

NP 

NP 

Provide various benefits. 

Permits judges, with 
county approval, to 
authorize clerk to adjust 
rates of compensation. 

Entitles employees to 
same benefits as related 
county and superior court 
employee classifications; 
additional provisions. 
As specified in relation to 
county code. 
NP 

I 
Au.thority to appoint or 
assign 

Limits the number of 
commissioners, 
depending on number of 
judges and county 
funding. 
NP 

Requires one official 
reporter. 

NP 

Permits judges, with 
county approval, to 
appoint more than the 
number authorized in 
articles 1.6-4 and to 
authorize clerk to appoint 
additional deputies. 
Requires ratification by 
Legislature. 
NP 

NP 

Permits judges to assign 
one attache to serve as 
secretary to municipal 
court judges organization. 

- - - - - --------- - - - - -
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Section I County I Court I Classification I Duties 

72627 . Los Angeles Municipal Chief staff NP 
courts attorney, 

planning and 
research 

72627.5 Los Angeles Municipal Listed in statute NP 
courts 

72628 Los Angeles Municipal Senior judicial NP 
courts secretarv 

72630- Los Angeles Municipal Court Make recommendations 
72631 courts coordinator concerning transfer of 

cases among districts 
and work with JC 
concerning cross-
assi imments. 

72635 Los Angeles Municipal Senior planning NP 
courts analysts 

72701 Los Angeles Los Angeles Court As authorized by law. 
Municipal commissioner 
Court 

72702 Los Angeles Los Angeles Court As provided by law and . 
Municipal administrator delegated by judges. 
Court (clerk of the 

court) 
72702.5 Los Angeles Los Angeles Deputy clerks, NP 

Municipal law clerks 
Court 

72703- Los Angeles Los Angeles Clerk's NP 
72704.5 Municipal ·administrative 

Court personnel (listed) 

33 

I Compensation 

NP 

Senior secretary III shall 
receive salary at rate 
specified for senior 
iudicial secretarv. 
NP 

Established by county, not 
more than judge's salary. 

NP 

Same as superior court 
commissioners, with 
conditions. 

County (rate in § 72609, 
linked to LA County 
Code). 

NP 

NP 

County-Specific Statutorv Provisions 

I Benefits 

NP 

Not civil service. 

NP 

NP 

NP 

Provides membership in 
an retirement system that 
includes attaches of the 
court. 
NP (unless provided in 
county code). 

No civil service. 

NP 

I 
A~thority to appoint or 
assign · 

Permits judges to appoint 
one. 

Permits chief staff 
attorney to appoint 
positions listed. 

Permits judges to appoint 
one. 
Requires PJs to appoint 
one. 

Permits executive 
committee of PJs 
association to appoint 
two. ·-

Permits court to appoint 
up to 22. 

Requires court to appoint 
one. 

Permits clerk to appoint 6 
deputy clerks and a 
number of law clerks 
aooroved by county. 
Permits clerk to appoint 
numbers specified. 
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Section I County I Court 

72705 Los Angeles Los Angeles 
Municipal 
Court 

72706 Los Angeles Los Angeles 
Municipal 
Court 

72708 Los Angeles Los Angeles 
Municipal 
Court 

72708.5 Los Angeles Los Angeles 
Municipal 
Court 

72709 Los Angeles Los Angeles 
Municipal 
Court 

72710 Los Angeles Los Angeles 
Municipal 
Court 

72714 Los Angeles Los Angeles 
Municipal 
Court 

72750.4- Los Angeles Municipal 
72754 courts with 

number of 
judges 
specified 

- - - - -

I Classification I Duties I Compensation 

Various NP Set in relation to county 
code. 

Deputy clerks NP NP 

Traffic referee As specified in § 72400 65% of judge's salary. 
et seq. 

Interpreter, law NP As provided in§ 72609. 
clerk 

Court reporters , NP Same as superior court 
reporters, with conditions. 

Court reporters NP Provides for fees. 
pro tempore 

Court reporters NP NP 

Clerk, deputy NP Specifies salary of 
clerks, judicial assistant court 
secretary administrator in relation 

to that of court 
administrator. 

34 

County-Specific Statutory Provisions 

I Benefits 

Same as allowed to 
county employees. 

NP 

Provides membership in 
any retirement system that 
includes attaches of the 
court. 
Provides membership in 
any retirement system that 
includes attaches of the 
court. 
Permits court to provide 
benefits comparable to 
those provided superior 
court reporters. 
Permits judges to provide 
benefits comparable to 
those of county 
employees employed on 
daily basis. 

Provides for membership 
in any retirement system 
that includes attaches of 
the court. 
NP 

I 
Au.thority to appoint or 
assign 

NP 

Permits court 
administrator to appoint 
in lieu of another position 
under certain conditions. 
Permits judges to appoint 
up to 5. 

Permits court to appoint 
up to two interpreters and 
up to 14 law clerks. 

Refers to appointment 
pursuant to§ 72194. 

Judges may appoint as 
many as business of court 
requires. 

NP 

Requires judges to 
appoint one court 
administrator; permits 
clerk to appoint positions 
listed. 

- - - - ------- - - -
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Section I County I Court I Classification I Duties 

72755- Los Angeles Municipal Various NP 
72756 courts, except 

Los Angeles 
District 

72757- · Los Angeles Municipal Jury Same as superior court 
72759 courts with commissioner jury commissioner and 

not more than as provided by law.· May 
10 judicial serve as general 
positions. commissioner if so 

annointed. (§ 72758). 
72760 Los Angeles Municipal Deputy clerk Duties of court clerk as 

. ' courts, except directed by judge(s). 
Los Angeles 
District 

72761 Los Angeles Beverly Hills Clerk- Duties of traffic referee. 
Municipal administrative 
Court officer 

72762- Los Angeles Municifal Court NP 
72767, courts3 administrator, 
72768- other personnel 
72771, (listed) 
72772-
72778, 

. 72779-
72784 

I Compensation 

Provides for. 
advancements and 
demotions; salary 
s<;:hedule refers to county 
salary ordinance. 
§ 72759 sets salary to be 
equal to that provided by 
law for LA Judicial 
District Court 
commissioners. 

NP 

No additional 
compensation. 

Specifies salary of 
assistant court 
administrator in relation 
to that of court 
administrator. 

County-Specific Statutorv Provisions 

I Benefits 

NP 

§ 72759 provides for 
membership in any 
retirement system that 
includes clerks and 
deputy clerks. 

NP 

NP 

No civil service status for 
assistant court 
administrator in Beverly 
Hills District(§ 72764). 

I 
Au.thority to appoint or 
assign 

NP 

§ 72757.permits court to 
appoint one. 

Permits judges to select 
deputy clerk to act as 
court clerk. 

Permits PJ to appoint 
clerk to serve as traffic 
referee if clerk is member 
of State Bar. 
Requires judges to 
appoint one court 
administrator; permits 
clerk to appoint positions 
listed. 

38 Alhambra District(§ 72762), Antelope District(§ 72763), Beverly Hills District(§ 72764), Burbank District(§ 72765), Citrus District(§ 72766), Compton District(§ 72767), 
Culver District (§ 72768), Downey District (§ 72769), East Los Angeles District(§ 72770), Glendale District(§ 72771 ), Inglewood District (§ 72772), Long Beach District 
(§ 72773), Los Cerritos District(§ 72774), Malibu District(§ 72775), Newhall District(§ 72716), Pasadena District(§ 72777), Pomona District(§ 72778), Rio Hondo District 
(§ 72779), Santa Anita District(§ 72780), Santa Monica District(§ 72781), South Bay District(§ 72782), Southeast District(§ 72783), and Whittier District(§ 72784). · 
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Section I County I Court I Classification I Duties 

72767.1 Los Angeles Compton Court reporter NP 
Municipal 
Court 

72771.1 Los Angeles Glendale Court reporter NP 
Municipal 
Court 

72778.l Los Angeles Pomona Court reporter NP 
Municipal 
Court 

73076 Alameda Municipal Clerks, deputy NP 
courts clerks, attaches 

73084 Alameda Municipal Clerk, NP 
courts administrative 

officer 
73084.l- Alameda Municipal Deputy clerks NP 
73084.6 courts 

73085- Alameda Municipal Various NP 
73088 courts 

73089 Alameda Municipal Officers and NP 
courts employees 

73089.l Alameda Municipal Traffic trial NP 
courts commissioner 

-·- - - - - - - -

I Compensation 

Provides for same salary 
as LA Municipal Court 
District reporters and fees 
for transcription. 
Provides for same salary 
as LA Municipal Court 
District reporters and fees 
for transcription. 
Provides for same salary 
as LA Municipal Court 
District reporters and fees 
for transcription. 
§§ 73076-73080 provide 
for salaries and 
advancements. 
Sets salary in relation to 
ordinance. 

Provides for additional 
percentage for court 
interpreter. 

Sets salaries in relation to 
ordinance. Provides extra 
compensation for night 
shifts. 
Permits each court to 
establish and adjust rates 
with county approval, 
effective until 1/1/2000. 

Sets salary at 80% of that 
of superior judge. 

36 

County-Specific Statutory Provisions 

I Benefits 

Same medical benefits as 
LA Municipal Court 
District reporters pursuant 
to§ 72709. 
Same benefits as LA 
Municipal Court District 
reporters pursuant to 
§ 72709. 
Same benefits as LA 
Municipal Court District 
reporters pursuant to 
§ 72709. 
§ 73080 provides for 
credit for prior continuous 
service. 
NP 

NP 

NP 

NP 

NP 

I 
Au.thority to appoint or 
assign 

Permits court to appoint 
up to 12. 

Permits court to appoint 
up to 4. 

Permits court to appoint 
up to 5. 

NP 

Requires each court to 
appoint one. 

Administrative officer in 
each district may appoint 
personnel as listed in 
sections. 
NP 

Permits each court to 
appoint additional 
positions with county 
approval, effective until 
1/1/2000. 
NP 

- - - - - - - - - -
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Section I County I Court I Classification 

73091 Alameda Municipal 
courts 

73095 Alameda Oakland- Court interpreter 
Piedmont-
Emeryville 
Municipal 
Court 

73096- Alameda Municipal Court reporter 
73096.l courts 

73107- San Municipal Court 
73109 Bernardino court administrator 

73113- San Municipal Various 
73114 Bernardino court 

73117- San Municipal Court reporter 
73120 Bernardino court 

73121 San Municipal Court 
Bernardino court commissioner 

------------
I Duties I Compensation 

Various. Various. 

NP Same as for clerk. 

NP § 73096 sets salary and 
permits adjustment by 
court and county, / 

effective until 1/1/2000. 
As prescribed by judges, § 73107 _sets salary. 
including those listed in 
§ 73109. 

NP Sets range in relation to 
county salary ordinance. 
§ 73113.5 provides for 
increases and decreases. 

NP § 73117 provides for 
same salary as superior 
court reporters;§§ 73118 
& 73119 provide for fees. 

Cites statutory 85% of municipal court 
provisions. judge's salarv. 

37 

County-Specific Statutory Provisions 

I Benefits 

§§ 73092-73094 provide 
various benefits. 

Same as for clerk. 

Same as for superior court 
reporters. 

NP 

NP 

§ 73117 provides various 
benefits. § 73120 
provides for membership 
in county retirement 
svstem. 
Same as for superior court 
commissioner. 

I 
A~thority to appoint or 
assign 

§ 73091 pennits the court 
to appoint to certain 
additional positions if 
higher positions remain 
unfilled. 
Permits court to appoint 
one. 

§ 73096. l permits each 
court to permit up to the 
number specified. 

§ 73 107 requires court to 
appoint one from 
applicants certified by 
county. 
§ 73113.5 pennits court 
administrator to appoint 
up to numbers listed. 
§ 73114 pennits judges to 
appoint up to two 
secretaries. 
NP 

Permits court to appoint 
one. 
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Section I County I Court I Classification I Duties 

73122 San Municipal Traffic trial NP 
Bernardino court commissioner 

73300 Various3
Y Municipal Various NP 

court 

73300 San Francisco Municipal Clerks and other NP 
court officers and 

attaches 

73301 Various40 Municipal All NP 
court 

73330 Calaveras Coordinated Court executive As provided by statute, 
superior and officer county resolution or 
municipal personnel ordinance, and 
courts MOU. 

73330 Calaveras Coordinated Listed in statute As provided by statute, 
superior and county resolution or 
municipal personnel ordinance, and 
courts MOU. 

I Compensation 

NP 

An annual salary 
prescribed in this chapter 
(ch. 10) is payable in 
equal monthly 
installments. 
An annual salary 
prescribed in chapter 10 
(§§ 73300-74997) is 
payable either in equal 
monthly installments or 
semimonthly installments. 
Entitles persons who 
succeeded to positions in 
municipal court to credit 
and increments for prior 
service in superseded 
court. 
Provides for annual salary 
set by the court as 
provided for in § 69898. 

Provides salary range. 

County-Specific Statutory Provisions 

I Benefits 

Same benefits as 
commissioner appointed 
under § 73121. 
NP 

NP 

Entitles persons who . 
succeeded to positions in 
municipal court to credit 
for prior service in 
superseded court. 

As provided by statute, 
county resolution or 
personnel ordinance, and 
MOU. 
As provided by statute, 
county resolution or 
personnel ordinance, and 
MOU. 

I 
A~thority to appoint or 
assign 

Appointed pursuant to 
§ 72450. 

NP 

NP 

NP 

Requires court to appoint 
one. 

Permits court executive 
officer to appoint number 
listed, with approval of 
jud_ges. 

39 Chapter 10 has provisions for Butte, Calaveras, Contra Costa, El Dorado, Fresno, Glenn, Humboldt, Imperial, Kern, Kings, Lake, Madera, Marin, Mariposa, Mendocino, 
Merced, Monterey, Napa, Nevada, Orange, Placer, Riverside, Sacramento, San Diego, San Francisco, San Joaquin, San Luis Obispo, San Mateo, Santa Barbara, Santa Clara, Santa 
Cruz, Shasta, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, Tulare, Tuolumne, Ventura, Yolo, and Yuba counties. 
4° Kings, Monterey, Marin, Placer, Santa Cruz, Stanislaus, and San Joaquin (Stockton Municipal Court). 

38 
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Section I County I Court I Classification I Duties 

73330 Calaveras Coordinated Employees in As provided by statute, 
superior and addition to those county resolution or 
municipal listed. personnel ordinance, and 
courts MOU. 

73343- Contra Costa Municipal Court reporters § 73348(b) references 
73348 courts duties. 

73349- Contra Costa Municipal Various § 73351 lists positions 
73353, courts and duties. § 73354 lists 
73354- county equivalents. 
73356, 
73358, 
73365-
73366 

73353.2 Contra Costa Coordinated Various NP 
superior and 
municipal 
courts 

73355, Contra Costa · Coordinated Executive officer Clerk of the court for 
73356 superior and each judicial district. 

municipal 
courts 

39 

I Compensation 

As recommended by 
courts and approved by 
county. 

§ 73344 provides fee for 
reporters pro tempore. 
§ 73348 provides for 
salary. 

§§ 73350, 73352, 73353, 
73354, and 73365 provide 
for salary in accordance 
with county salary 
ordinance. 

Permits county to adopt 
county-funded bonus 
program. 

NP 

Countv-Sueciflc Statutorv Provisions 

I Benefits 

As provided by statute, 
county resolution or 
personnel ordinance, and 
MOU. 

§ 73347 provides for 
membership in county 
retirement system. 

§ 73349 references county 
merit system. §§ 73350 
and 77354 provide for 
benefits in accordance 
with county salary 
ordinance. 

Permits county to adopt 
county-funded bonus 
program. 

Exempt from merit 
system. 

I 
A~thority to appoint or 
assign 

Permits court executive 
officer to appoint 
additional employees, 
with county approval and 
upon recommendation by 
courts. 
§ 73343 provides for 
appointment of regular 
official reporters by 
judges. § 73344 provides 
for appointment of 
reporters pro tempore. 
§ 73349 references county 
merit system. § 73355 
provides for appointments 
by court executive officer. 
§ 73358 lists numbers of 
authorized positions. 
§ 73365 permits 
appointment of additional 
deputies; 
NP 

Requires judges to 
appoint one. 

':!§ 
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Section I County I Court I Classification I Duties 

73356, Contra Costa Coordinated Court Powers and duties of 
73362- superior and commissioner superior court 
73363 municipal commissioners and as 

courts provided by law. May 
hear small claims cases. 

73357 Contra Costa Municipal Probation Powers and duties of 
courts officers deputy probation officer. 

73398 Kings Superior and Court executive NP 
municipal officer/clerk of 
courts the court 

73399.4 Kings Municipal Officers and NP 
court employees 

73399.5- Kings Municipal Court reporters Reporting testimony and 
73399.6 court proceedings, 

transcription. 

73432.l Kem Bakersfield Court Same as superior court 
Municipal commissioner commissioners and as 
Court provided by law. 

73433 Kem Municipal Clerk- NP 
courts administrator 

73433.l Kem Bakersfield Assistant clerk- NP 
Municipal administrator 
Court 

73434 Kem Bakersfield Judicial NP 
Municipal secretaries 
Court 

40 

- - - - - - - - - -

I Compensation 

§ 73363 provides hourly 
fee for temporary 
commissioners. 

NP 

Salary shall be as 
provided by law. 

NP 

§ 73399.5 provides for 
same compensation as pro 
tempore reporters of 
superior court. § 73399.6 
provides for fees. 
70-85% of municipal 
court judge's salary. 

Specified in relation to 
county salary schedule. 

Specified in relation to 
county salary schedule. 

Specified in relation to 
county salary schedule. 

County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

NP 

Entitles court officers and 
employees to same 
benefits allowed to county 
employees. 
NP 

Same retirement, group 
insurance, sick leave, and 
vacation as county 
employees. 
NP 

NP 

NP 

I 
A~thority to appoint or 
assign 

§ 73362 permits judges to 
appoint no more than 4 
for all districts. § 73363 
permits appointment of 
temporary commissioner 
if county finds sufficient 
funds. 
Requires appointment of 
no more than four by 
majority of judges. 
Requires judges to 
appoint one. 

NP 

§ 73399.5 permits PJ to 
appoint as many pro 
tempore reporters as 
required. 

Permits court to appoint 
two. 

Requires majority of 
judges in each court to 
appoint one. 
Requires judges to 
appoint one. 

Requires judges to 
appoint two. 

- - - - - - - - -
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73435 Kem Bakersfield Various NP 
Municipal 
Court 

73435.1 Kem East Kem Court Same as superior court 
Municipal commissioner commissioners and as 
Court provided by law. 

73436 Kem East Kem Various NP 
Municipal 
Court 

73436.05 Kem North Kem Court Same as superior court 
Municipal commissioner commissioners and as 
Court provided by law. 

73436.1 Kem North Kem Various NP 
Municipal 
Court 

73436.2 Kem South Kem Various NP 
Municipal 
Court 

73437- Kem Municipal Various NP 
' 73438 courts 

73440- Kem Municipal Court reporters Reporting testimony and 
73443 courts proceedings, 

transcription. 

41 

I Compensation 

Specified in relation to 
county salary schedule 
and permitting various 
advancements. 
70-85% of municipal 
court judge's salary. 

Specified in relation to 
county salary schedule 
and permitting various 
advancements. 
70-85% of municipal 
court judge's salary. 

Specified in relation to 
county salary schedule 
and permitting various 
advancements. 
Specified in relation to 
county salary schedule 
and permitting various 
advancements. 
§ 73437 provides for 
salaries according to 
county salary ordinance. 
§ 73437.5 permits 
adjustment by county. 
§ 73440 provides for 
salary. §§ 73441 and 
73442 provide for fees. 

County-Specific Statutory Provisions 

1 Benefits 

NP 

Same retirement, group 
insurance, sick leave, and 
vacation as county 
emplovees. 
NP 

Same retirement, group 
insurance, sick leave, and 
vacation as county 
employees. 
NP 

NP 

§ 73437 provides for 
same benefits as county 
employees. 

§ 73440 entitles official 
reporters to same 
retirement, group 
insurance, sick leave, and 
vacation as county 
employees. 

1 A~thority to appoint or 
assign 

Permits clerk to appoint 
up to number listed. 

Permits judges to appoint 
one. 

Permits clerk-
adtninistrator to appoint 
up to numbers listed. 

Permits judges to appoint 
one. 

Permits clerk-
adtninistrator to appoint 
up to numbers listed. 

Permits clerk-
adtoinistrator to appoint 
up to numbers listed. 

§ 73437.5 permits 
majority of judges to 
establish additional 
positions with county 
approval. 
§ 73440 provides for 
appointment pursuant to 
§ 72194. 

J'. 
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Section l County l Court I Classification I Duties 

73482 San Joaquin Lodi Clerk Administrative officer 
Municipal and secretary to judge. 
Court 

73483- San Joaquin Lodi Various NP 
73490 Municipal 

Court 

73522 San Mateo Municipal Court Powers and duties of 
court commissioners superior court 

commissioners, as 
directed bv iudi:?es. 

73523 San Mateo Consolidated Court executive As prescribed by judges, 
superior and officer including those listed. 
municipal 
courts 

73524~ San Mateo Municipal Various NP 
73526 court 

73528 San Mateo Consolidated Officers and NP 
superior and attaches 
municipal 
courts 

73529 San Mateo Consolidated Court reporters As required by law and 
superior and directed by judges. 
municipal 
courts 

73564 Monterey Municipal Court As authorized by law at 
court commissioner direction of judges. 

73565 Monterey Municipal Court As prescribed by judges, 
court administrator including those listed. 

42 

- - - - - - - - - -

I Compensation 

Provides for salary in 
accordance with § 73487. 

§§ 73486-73489 provide 
for salaries in accordance 
with county salary 
resolutibn. 
80% of superior court 
judge's salary. 

Provides for salary 
according to county salary 
schedule. 

§ 73524 sets salary range 
for each position; § 73525 
provides biweekly salary 
schedule. 
Permits adjustment of 
salaries upon 
recommendation of clerk 
with approval of judges 
and county. 
Sets salary in relation to 
county salary schedule; 
provides for 
advancements and per 
diem. 
70-80% of salary of 
municipal court judge. 

Sets salary and provides 
for adjustments. 

County-Specific Statutory Provisions 

I Benefits 

NP 

§ 73490 provides for 
benefits and application 
of civil service provisions. 

Same county benefits as 
other court employees. 

NP 

NP 

NP 

Provides for same 
vacation and sick leave 
allowances as county 
employees. 

Same county benefits as 
other employees of the 
court. 

I 
Au.thority to appoint or 
assign 

Requires one clerk. 

§ 73483 permits clerk to 
appoint positions and 
numbers listed. 

Requires judges to 
appoint 3. 

Permits judges to appoint 
one. 

§ 73524 permits court 
administrator to appoint 
positions and numbers 
listed. 
NP 

Provides for appointment 
pursuant to § 70043 or 
§ 72194. 

Permits court to appoint 
one. 

Permits majority of 
iudges to aoooint one. 

- - - - - - - - -
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73566- Monterey Municipal Various (listed in 
73569 court § 73566) 

73572 Monterey Municipal Court reporters 
court 

73582 Lake Municipal Executive officer 
court 

73583 Lake Municipal Court clerks as 
court listed 

73584- Lake Municipal· Employees 
73586.1 court (listed in 

§ '73586.1) 

73601 El Dorado Municipal Court 
court administrator 

73602- El Dorado Municipal Various (listed in 
73603, court § 73602) 
73607-
73608 

73643 San Diego El Cajon Court 
Municipal administrator 
Court 

liiii -· iili 'iliiii fliii iiii liil - iiiii iiiil - -
Countv-Soecific Statutorv Provisions 

I Duties I Compensation 1 Benefits 
I 
A~thority to appoint or 
assign 

§ 73569 permits court to § 73566 sets salary. § 73568 entitles court § 73566 permits court 
adjust classification of § 73568 provides for attaches to same benefits administrator to appoint 
positions with county adjustments by county. as county employees. positions and numbers 
approval. listed. § 73569 permits 

adjustments. 
NP Requires county to fix NP NP 

compensation of reporters 
pro tempore at $75/day; 
permits county to adjust. 

NP Sets salary range. NP Requires majority of 
judges to aoooint one. 

NP Sets salary ranges. NP Permits court executive 
officer to fill positions 
listed, with budgetary 
approval by county. 

NP § 73586.1 sets forth salary § 73584-73586 make § 73586.1 authorizes 
ranges. § 73586 permits court employees subject positions and numbers 
county to adjust salaries. to same benefits, listed. 

privileges, and regulations 
as other county 
employees. 

NP Sets salary range of court NP Provides for appointment 
administrator. of court administrator. 

NP § 73602 sets salary ranges NP § 73602 permits court 
of other employees. administrator to appoint 

J Under § 73603, positions and numbers 
compensation is governed listed. § 73608 permits 
by MOU and county adjustments, 
personnel rules. 

Clerk of the court. Sets salary according to NP Requires majority of 
county salary ordinance. judges to appoint one. 
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Section I County I Court I Classification 

73644, San Diego El Cajon Various 
73645- Municipal 
73647, Court 
73649 
73649.l San Diego El Cajon Court 

Municipal commissioner 
Court 

73650 San Diego El Cajon Court reporters 
Municipal 
Court 

73650 San Diego El Cajon Chief court 
Municipal reporter 
Court 

73664- Humboldt Municipal Various 
73664.5, court 
73667-
73668 

73672.6 Solano Northern Court 
Solano commissioner 
Municipal 
Court 

73673 Solano Northern Executive officer 
Solano 
Municipal 
Court 

73674, Solano Northern Officers and 
73674.5 Solano employees 

Municipal 
Court 

-· -· - .. - - ·-

County-Specifk__St_a_tutorv Provisions 

I Duties I Compensation I Benefits 
I 

Au.thority to appoint or 
assign 

Various. § 73644 and 73646 set §§ 73646 and 73649 §§ 73644, 73645, and 
salary ranges according to provide for various 73646 permit various 
county salary ordinance. benefits. appointments by court 

administrator. 
NP Sets salary at 80% of Provides various benefits. Pennits court to appoint 

municipal court judge's two, plus one additional if 
salary. county finds sufficient 

funds. 
Reporting testimony and Provides for salary and Provides for membership References appointment 
proceedings, fees. in county retirement pursuant to§ 72194. 
transcription. system and same benefits 

as superior coun 
reporters. 

NP Sets salary 15% higher Provides same benefits as Permits court and county 
than that of official for chief reporter of to establish this position. 
reporters. superior court. 

§ 73664.5 sets forth § 73667 provides for § 73668 makes civil § 73664 authorizes court 
duties of administrative court reporter salaries and service rules applicable to appointment of clerk in 
officers. fees; references § 70127. court officers and each division with 

§ 73668 makes county attaches. concurrence of county. 
salary ordinance § 73667 authorizes 
applicable to court appointment of court 
officers and attaches. reporters. 

NP Provides for salary 60- NP Requires appointment of 
80% of superior court two. 
judge's salary. 

Nonjudicial activities, Set in reference to salary NP Requires appointment of 
jury commissioner. grade range in MOU. one. 

NP Sets salaries in reference NP Permits court executive 
to salary grade ranges in officer to appoint 
MOU. positions and numbers 

listed. 
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Section I County I Court I Classification 

73674.1 Solano Northern Court reporters 
Solano 
Municipal 
Court 

73676- Solano Northern Various 
73679.5 Solano 

Municipal 
Court 

73681.1 Fresno Superior and Court 
municipal commissioners 
courts 

73682 Fresno Superior and Court executive 
municipal officer 
courts 

73683 Fresno Superior and Various (listed in 
municipal statute) 
courts 

73684, Fresno Municipal Officers and 
73686- court attaches 
73690, 
73694, 
73697 
73691- Fresno Superior and Court reporters 
73693, municipal 
73696 courts 

73695 Fresno Superior and Interpreters 
municipal 
courts 

- iiiii liiii. -· &iii iiii - - iiil - - -
I Duties I Compensation 

Reporting court Sets salary in reference to 
proceedings and other salary grade range in 
duties as assigned. MOU; provides for fees. 

NP §§ 73676-73679 provide 
for salary amounts and 
increases, equalization 
with salaries of county 
emolovees. 

NP Provides for salary of 
85% of a superior court 
judge's salary. 

NP Requires salary to be 
fixed by judges. 

NP Sets salaries according to 
ranges in Fresno County 
Salary Resolution. 

NP §§ 73686-73687 provide 
for salary rates and 
ranges. § 73694 provides 
for equalization with 
county employee salaries. 

§ 73693 requires § 73691 sets forth an 
reporters to report to annual salary schedule. 
court when ordered by a § 73692 provides for fees. 
judge. § 73696 permits 

equalization with county 
employee salaries. 

NP Provides for fees for 
interpreters. 
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County-Specific Statutory Provisions 

I Benefits 

Provides for same 
benefits as for county 
employees. 

§ 73679.5 provides for 
same benefits as county 
employees and civil 
service membership. 

NP 

NP 

NP 

§ 73684 provides same 
benefits as for county 
employees except as 
otherwise provided in this 
article. 
§ 73691 provides for sick 
leave and vacation 
benefits. 

NP 

l 
Au.thority to appoint or 
assign 

NP 

NP 

Permits court to appoint 
eight. 

Requires judges to 
appoint one. 

Authorizes executive 
officer to appoint 
positions and numbers 
listed. 
§ 73697 permits clerk to 
establish new positions or 
reclassify positions with 
county approval. 

§ 73691 permits court to 
appoint 33 full-time 
reporters. 

NP 
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Section County Court Classification 

73699 Fresno Central Associate court 
Valley executive officer 
Municipal 
Court 

73699.1 Fresno Superior and Various 
municipal 
courts 

73699.4 Fresno Central Officers and 
Valley attaches 
Municipal 
Court 

73699.5 Fresno Central Court reporters 
Valley 
Municipal 
Court 

73699.6 Fresno Central Interpreters 
Valley 
Municipal 
Court 

73704- · San Joaquin Manteca- Various 
73714 Ripon-

Escalon-
Tracy 
Municipal 
Court 

73733 Imperial Municipal Clerk-
court administrator 

73734 Imperial Municipal Traffic referee 
court 

- -· - - - - -

Duties Compensation 

NP Sets salary according to 
county salary resolution. 

NP Cross-references 
§§ 73683, 73684, 73685, 
73686, and 73687. 

NP County personnel 
regulations, MOU, etc. 
apply. 

NP Provides for 
compensation pursuant to 
§§ 73691 and 73692. 

NP Provides for fees in 
accordance with§ 73695, 
unless otherwise required. 

NP §§ 73709 and 73710 set 
salary ranges according to 
county salary resolution. 
§ 73713 permits 
adjustments. 

NP Specifies salary 
referencing county salary 
resolution. 

As set forth in § 72404 Provides for salary as set 
(prorated). forth in§ 72404, prorated. 
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County,.Sn_ecific Statutory Provisions 

Benefits 

Civil service does not 
apply. 

NP 

Same benefits as county 
employees except as 
specifically provided in 
this article to the contrarv. 
NP 

NP 

§ 73714 provides for 
same benefits as county 
employees. 

NP 

Provides for membership 
in county retirement 
system. 

Authority to appoint or 
assign 

Authorizes court 
executive officer to 
appoint one. 

Permits court executive 
officer to appoint listed 
personnel in consultation 
with judges. 
NP 

Permits court to appoint 
two full-time reporters, 
and additional pro 
tempore reporters as 
reQuired. 
Refers to appointment 
pursuant to § 68092. 

§ 73704 requires 
appointment of one clerk 
(administrative officer). 
§ 73705 permits clerk to 
appoint positions listed. 

Requires judges to 
appoint one clerk-
administrator. 
Permits judges to appoint 
one part-time traffic 
referee. 

- - _' ___ _ - - - - -
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APPENDIX- Attachment D 

Section I County I Court I Classification I Duties 

73736 Imperial Municipal Various 
court 

73737 Imperial Municipal Jury Refers to jUI)' 
court commissioner, commissioner duties in 

assistants § 72191. 

73738- Imperial Municipal Various NP 
73741 court 

73742- Imperial Municipal Court reporters Reporting and 
73743 court transcription. 

73759- Madera Municipal Various NP 
73761 court 

73762 Madera Municipal Court reporters NP 
court 
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I Compensation 

Specifies ranges in 
reference to county salary 
resolution. 

Specifies salaries in 
reference to county salary 
resolution. 

§ 73738 provides that 
references to salary 
ranges refer to schedule in 
county salary resolution. 
§§ 73740 and 73741 
provide for adjustments. 
§ 73743 provides for 
salaries, per diem, and 
fees. 

§§ 73759 and 73760 
provide salary ranges in 
accordance with county 
salary resolution. 

Provides for salary at 
rates provided by 
§ 70045.12. 

County-Specific Statutory Provisions 

I Benefits 

NP 

§ 73739 provides for 
same benefits as allowed 
to county employees. 

§ 73743 provides for 
expenses. 

§§ 73760 and 73761 
provide for same benefits 
as for equivalent county 
classifications. 

NP 

I 
A~thority to.appoint or 
assign 

Permits clerk-
administrator to appoint 
positions and numbers 
listed. 
Requires judges to 
appoint one jury 
commissioner; permits 
jury commissioner to 
appoint two assistants. 
Permits county to assign 
superior court jUI)' 
commissioner. 
NP 

§ 73742 permits presiding 
judge to appoint as many 
as business of court 
requires. 
§ 73758 permits 
appointment of positions 
and numbers listed, and of 
additional positions with 
county approval. 
Provides for appointment 
pursuant to § 72194. 
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Section I County I Court I Classification I Duties 

73763- Madera Municipal Officers, § 73764 requires full-
73765 court employees, and . time performance of 

attaches duties. 

73771.l Marin Municipal Commissioner NP 
court 

73772 Marin Municipal Court executive NP 
court officer 

73773 Marin Superior and Various (listed in NP 
municipal statute) 
courts 

73777 Marin Municipal Traffic referee NP 
court 

73779, Marin Municipal Officers and NP 
73783 court attaches 

73781- Marin Municipal Court reporters Transcription and 
73782 court reporting. 
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I Compensation 

§ 73765 permits 
equalization of 
compensation with county 
employees at court's 
recommendation, with 
county aooroval. 
NP 

Provides for_ salary as 
. recommended by court 
and annroved by countv. 
Provides salary ranges for 
positions listed. Provides 
for step advancements. 

NP 

§ 73779 permits 
adjustments to equalize 
with countv employees. 
§ 73781 provides for 
salary with step increases. 
§§ 73781 and 73782 
provide for fees. 

Countv-Specific Statutorv Provisions 

I Benefits 

§ 73763 provides that 
matters not determined by 
this article(§§ 73750-
73767) are governed by 
county ordinance and 
civil service. 
NP 

NP 

NP 

NP 

§ 73783 provides for 
same benefits as for 
countv employees. 
§§ 73781 and 73781.5 
provides for benefits. 

I 
Au.thority to appoint or 
assign 

§ 73763 provides that 
matters not determined by 
this article(§§ 73750-
73767) are governed by 
county ordinance and 
civil service. 
Requires judges to 
appoint one pursuant to 
§ 72190. 
Provides for one. 

Permits court executive 
officer to appoint 
positions and numbers 
listed with approval of 
judges. Permits 
additional appointments 
with county aooroval. 
Permits judges to appoint 
one part-time traffic 
referee. 
NP 

§ 73 781 refers to 
appointments pursuant to 
§ 72194. 

- -· -· - - - - -· - ,liil - - - - - - - ·- -
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Section I County I Court I Classification 

73783.4, Mariposa Municipal Various 
73783.6- court 
73783.9 

73785 Mendocino Superior and Various 
municipal 
courts 

73793 Merced Municipal Clerk-
court administrator -

73794 Merced Municipal Traffic trial 
court commissioners 

73795.5 Merced Municipal Court reporters 
court 

73798- Merced Municipal Various 
73801 court 

73822 Nevada Superior and Court executive 
municipal officer 
courts 

- .. - .. iiiii iiiii iiiii .... iiiii liii - 1111 

I Duties I Compensation 

NP §§ 73783.4 and 73783.6 
reference county salary 
ranges. 

NP Provides salary ranges. 

NP Sets salary according to 
county salary ranges. 

NP NP 

NP Provides for salary. 

§ 73798 provides salary 
ranges in reference to 
county schedule:- § 73800 
provides for adjustments. 

NP Sets forth salary range. 
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County-Specific Statutory Provisions 

I Benefits 

§ 73783.7 entitles officers 
and attaches to same 
benefits as county 
employees. 

NP 

NP 

NP 

Provides for mileage for 
assignments outside 
county seat. 
§ 73800 entitles court 
employees to same 
benefits as county 
employees. 

NP 

I 
A~thority to appoint or 
assign 

§ 73783.4 requires 
appointment of one clerk 
and pennits judge to 
appoint positions listed. 
§ 73783.8 pennits judge 
to appoint additional 
positions as needed with 
approval of PJ and 
countv. 
Authorizes appointment 
of positions and numbers 
listed. 
Requires judges to 
aoooint one. 
Requires judges to 
aoooint two. 
Refers to appointment 
pursuant to§ 72194. 

§ 73798 authorizes 
appointment of positions 
and numbers listed. 
§ 73801 pennits court to 
appoint additional 
employees with county 
aooroval. 
Requires appointment of 
one. 
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Section I County I Court 

73823- Nevada Municipal 
73825, court 
73827-
73828 

73872 Sacramento North 
Sacramento 
Municipal 
Court 

73873 Sacramento North 
Sacramento 
Municipal 
Court · 

73875- Sacramento North 
73877 Sacramento 

Municipal 
Court 

73953 San Diego North County 
Municipal 
Court 

73954 San Diego North County 
Municipal 
Court 

73955 San Diego North County 
Municipal 
Court 

- - .. - ... 

I Classification I Duties I Compensation 

Various NP § 73823 sets forth salary 
ranges. § 73824 provides 
that compensation is 
governed by county 
personnel rules, salary 
ordinance, and court 
employees MOU, subject 
to § 7200 l. § 73828 
permits adjustments. 

Clerk Secretary of the court. Sets salary at rate 
specified in Schedule 28 
of§ 73876. 

Deputy clerks as NP Sets salaries at rates 
listed specified in schedules in § 

73876. 

Various NP § 73876 sets forth salary 
schedule. §§ 73875-
73877 provide for 
adjustments. 

Court Clerk of the court. Sets salary range with 
administrator reference to county 

compensation ordinance. 
Various NP Sets salary ranges with 

reference to county 
compensation ordinance. 
Cross-references§ 74345. 
Permits adjustment by 
maioritv of iudges. 

Deputy clerks NP Sets salary at rate 
specified in§ 73954. 
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County-Specific Statutory Provisions 

I Benefits 

§ 73825 provides for 
same benefits as for 
county employees. 

NP 

NP 

NP 

NP 

NP 

NP 

1 Au.thority' to appoint or 
I assign 

§ 73823 permits executive 
officer to appoint 
positions and numbers 
listed in accordance with 
county personnel rules. 

Requires judges to 
appoint one. 

Permits clerk to appoint 
deputy clerks as listed. 

NP 

Requires judges to 
appoint one. 

Permits court 
administrator to appoint 
positions and numbers 
listed. Permits adjustment 
by majority of judges. 

Permits certain additional 
appointments if number 
of iudges is increased. 

- - - ,- -~--·-- -· - -··- -
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Section I County I Court I Classification I Duties 

73957 San Diego North County Various NP 
Municipal 
Court 

73958 San Diego North County Court reporters NP 
Municipal . 
Court 

73959 San Diego North County Judicial NP 
Municipal secretaries, 
Court supervising 

judicial 
secretaries 

73960 San Diego North County Commissioner NP 
Municipal 
Court 

74021 Placer Municipal Commissioner NP 
court 

74022 Placer Municipal Clerk/ Secretary of the court. 
court administrator 
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- - -· - -,- -;'- -
I Compensation 

NP 

Provides for salary equal 
to that of superior court 
reporters, and for fees. 

Equivalent to that of 
specified county 
employees, with 
commensurate 
adjustments. 

80% of municipal court 
judge's salary. 

75% of municipal court 
jud_ge's salarv. 
NP 

County-Specific Statutory Provisions 

I Benefits 

Provides for same 
benefits as county 
employees in comparable 
classes. 
Provides for membership 
in county retirement 
system and benefits as 
provided to superior court 
reporters. 
Same as for specified 
county employees, and as 
specified in statute. 

-

Same as for chief deputy 
county counsel, with 
additional provisions for · 
sick leave and vacation 
credit and State Bar dues. 
NP 

NP 

I 
Au.thority to appoint or 
assign 

Permits appointment and 
promotion by appointing 
authority, with 
probationarv period. 
Refers to appointment 
pursuant to§ 72194 . 

Permits majority of 
judges to appoint three, 
one of whom may be 
supervising judicial 
secretary if jointly 
authorized by court and 
countv. 
Permits judges to appoint 
three, and two additional 
with county approval. 

Provides for one 
commissioner. 
Requires judges to 
appoint one in accordance 
with county civil service 
rules .. 
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Section I County I Court I Classification I Duties 

74023, Placer Municipal Various As required by court. 
74026, court 
74030 

74132 Riverside Municipal Various NP 
courts 

74133 Riverside Municipal Clerk Court administrator. 
courts 

74134 Riverside Western ·various NP 
Riverside 
Municipal 
Court 

74135, Riverside .Municipal Court Primarily to hear actions 
74135.6 courts commissioner to enforce local 

ordinances; powers and 
duties specified in 
§§ 72190, 72190.1, and 
72190.2 and CCP § 259. 

74135.l Riverside Western Court Powers and duties of a 
Riverside commissioner traffic referee and as 
Municipal specified in§§ 72190 
Court and 72190.1 and CCP 

§ 259. 

52 - , .. liiii 
iiiii ·- - -

..... -

1 Compensation 

§ 74030 sets salary ranges 
according to county code 
and provides for step 
increases. 

Provides for salary in 
accordance with county 
salarv schedule. 
NP 

Provides for salary ranges 
in accordance with county 
salary schedule. 

§ 74135.6 provides for 
salary equal to 75% of 
municipal court judge's 
salary. § 74135 permits 
county to provide for 
same compensation as 
superior court 
commissioner while 
serving on superior court. 
Provides for salary equal 
to 75%, 80%, or 85% of 
municipal court judge's 
salary, as determined by 
court. 

County_ .. S_peJ:ific St=itutorv Provisions 

I Benefits 

§ 74030 provides same 
benefits as for county 
employees. 

Entitles court employees 
to same benefits as county 
employees. 
NP 

NP 

§ 74135.6 provides for 
same benefits as provided 
to superior court 
commissioner. 

NP 

I 
A~thority to appoint or 
assign 

§ 74023 requires court 
administrator to appoint 
positions and numbers 
listed in accordance with 
county civil service rules. 
§ 74026 permits court to 
appoint additional 
employees with county 
approval. 
Permits county, with court 
concurrence, to adjust 
number of positions. 
Requires judges in each 
judicial district to appoint 
one. 
Permits clerk to appoint 
positions and numbers 
listed. 

§ 74135.6 permits 
municipal court judges in 
the county to appoint one. 

Permits judges to appoint 
three, and a fourth under 
certain conditions. 

- - - - -'-~·-·-
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Section I County I Court I Classification 

74135.5 Riverside Municipal Traffic referee 
court 

74136 Riverside Desert Various 
Municipal 
Court 

74136.1 Riverside Desert Court 
Municipal commissioner 
Court 

74138 Riverside Corona Various 
Municipal 
Court 

74140 Riverside Municipal Court reporters 
court 

74141 Riverside Mt. San Various 
Jacinto 
Municipal 
Court 

74143 Riverside Three Lakes Various 
Municipal 
Court 

74143.1 Riverside Three Lakes Traffic referee/ 
Municipal assistant clerk 
Court 

74143.2 Riverside Three Lakes Court 
Municipal commissioner 
Court 

- - - - - - - - - -· - -
I Duties I Compensation 

NP Provides for salary of 60--' 
65% of municipal court 
judge's salarv. 

NP Provides for salary ranges 
in accordance with county 
salarv schedule. 

Powers and duties of a Provides for salary equal 
traffic referee and as to 75%, 80%, or 85% of 
specified in§§ 72190 municipal court judge's 
and 72190.1 and CCP salary, as determined by 
§ 259. court. 
NP Provides for salary ranges 

in accordance with county 
salary schedule. 

Reporting proceedings as Provides for salary and 
required by law or court. per diem. 
NP Provides for salary ranges 

in accordance with county 
salary schedule. 

NP Provides for salary ranges 
in accordance with county 
salary schedule. 

NP Apportions salary 
between Three Lakes 
District and Mt. San 
Jacinto District. 

Powers and duties of a Provides for salary equal 
traffic referee and as to 75%, 80%, or 85% of 
specified in§§ 72190 municipal court judge's 
and 72190.1 and CCP salary, as determined by 
§ 259. court. 
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County-Specific Statutory Provisions 

I Benefits 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

Apportions benefits 
between Three Lakes 
District and Mt. San 
Jacinto District. 
NP 

I 
Au.thority to appoint or 
assign 

NP 

Permits clerk to appoint 
positions and numbers 
listed. 
Provides for two if county 
finds sufficient funds, or 
one if an additional judge 
is authorized for the 
district. 
Permits clerk to appoint 
positions and numbers 
listed. 
NP 

Permits clerk to appoint 
positions and numbers 
listed. 

Permits clerk to appoint 
positions and numbers 
listed. 
Permits clerk to appoint 
traffic referee serving in 
Mt. San Jacinto District 
(§ 74141). 
Provides for two if county 
finds sufficient funds; 
permits reduction to one if 
an additional judge is 
authorized for the district. 
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Section I County I Court I Classification I Duties 

74191.7 Sacramento Sacramento Commissioner As provided in§ 72190; 
Municipal duties of superior court 
Court commissioner and 

juvenile court referee 
under W&I § 247 if 
authorized by PJ of 
superior and municipal 
courts. 

74192 Sacramento Sacramento Various NP 
Municipal 
Court· 

74192.5 Sacramento Sacramento Traffic referee NP 
Municipal 
Court 

74193 Sacramento Sacramento Deputy clerks NP 
Municipal 
Court 

74195.5 Sacramento Sacramento Additional NP 
Municipal employees 
Court 

74196- Sacramento Sacramento Attaches and § 74197 permits judges 
74197 Municipal employees to reclassify a position 

Court with county approval. 

74201 Sacramento Sacramento Various NP 
Municipal 
Court 
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- ·liiii - - ....... - iiii -

I Compensation 

Provides for salary equal 
to 85% of judge's salary. 

Specifies salary ranges 
according to county 
personnel ordinance. 

Specifies salary as 
percentage of municipal 
court judge's salary, 
according to years of 
service. 
Specifies salary ranges 
according to county 
personnel ordinance. 
NP 

§ 74197 permits judges, 
with county approval, to 
adjust compensation as 
provided. 

Specifies salary ranges 
according to county 
personnel ordinance. 

County-Specific Statutory Provisions 

I Benefits 

Provides for vacation 
credit. 

Specifies that positions 
are not civil service 
positions. 

NP 

NP 

NP 

§ 74196 provides for 
benefits as for county 
employees. Civil service 
is applicable unless 
otherwise provided. 
Specifies that positions 
are not civil service 
positions. 

I 
A~thority to appoint or 
assign 

Requires judges to 
appoint 4\t'l as business of 
court requires. 

Requires judges to 
appoint one clerk/ 
administrator. Authorizes 
clerk to appoint positions 
and numbers listed. 
NP 

Authorizes administrator 
to appoint positions and 
numbers listed. 
Permits court to appoint 
additional employees 
upon recommendation of 
judges, with county 
aooroval. 
NP 

Authorizes judges to 
appoint positions and 
numbers listed. 

- - - - - - -· - -
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Section I County I Court I Classification I Duties 

74207 Sacramento South Clerk/ Clerk of the court. 
Sacramento administrator 
Municipal 
Court 

74208- Sacramento South Various § 74212 pennits court to 
74212 ) Sacramento reclassify a position with 

Municipal county approval. 
Court 

74343 San Diego San Diego Court Clerk of the court. 
Municipal administrator 
Court 

74344 San Diego San Diego Various Various. 
Municipal 
Court 

74345, San Diego San Diego Various; Various. 
74347- Municipal § 74345 sets 
74348 Court forth equivalent 

county classes 
74346 San Diego San Diego Commissioner NP 

Municipal 
Court 
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- - - - - - - - -
I Compensation 

Specifies salary range 
according to county 
personnel ordinance. 

§ 74208 specifies salary 
ranges according to 
county personnel 
ordinance. § 74212 
permits court to adjust 
compensation with county 
approval. 

Provides for salary in 
accordance with county 
compensation ordinance. 
Provides for salaries in 
accordance with county 
compensation ordinance. 
Appointments to some 
positions after 1998 may 
be at any step in salary 
range. Permits 
adjustments by action of 
judges. 
§ 74345 provides for step 
advancements. 

80% of municipal court 
judge's salary. 

County-Specific Statutory Provisions 

I Benefits 

Specifies that position is 
not a civil service 
position. 

§ 74210 provides for 
same benefits as for 
county employees. Civil 
service is applicable 
unless otherwise 
provided. 

NP 

Provides for benefits for 
certain new 
classifications. 

§ 74348 provides for 
same benefits as for 
comparable classes of 
county employees. 
As provided for chief 
deputy county counsel, 
with sick leave and 
vacation credit. Pennits 
reimbursement of bar 
dues upon approval of 
court and county. 

I 
Au.thority to appoint or 
assign 

Requires judge to appoint 
one. 

§ 74208 authorizes clerk/ 
administrator to appoint 
positions and numbers 
listed. § 74211 pennits 
clerk to appoint additional 
employees upon court 
recommendation and 
county approval. 
Requires judges to 
appoint one. 

Pennits court 
administrator to appoint 
positions and numbers 
listed, some with consent 
of judges. Pennits 
adjustment by action of 
judges. 

§ 74347 defines 
appointing authority. 

Provides for 8 
commissioners. 
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Section I County. I Court I Classification I Duties 

74349 San Diego San Diego Court reporters Reporting and 
Municipal transcription. 
Court 

74352 San Diego San Diego Judicial secretary NP 
Municipal 
Court 

74353 San Diego San Diego Deputy clerks NP 
Municipal (additional) 
Court 

74359.l- San Diego Municipal Listed positions NP 
74359.2 courts in San Diego 

County Pretrial 
Services Unit 

74502- San Francisco Municipal. Various Various. 
74504 court 

74504.5 San Francisco Municipal Additional NP 
court officers, 

attaches, and 
employees 

56 - .. - - - liiil iiiii iiil iiii -

I Compensation 

Provides for salary equal 
to that of superior court 
reporters, and for fees. 

Provides for salaries and 
adjustments. 

Provides for salaries as 
specified in§ 74745. 

§ 74359. l provides for 
salaries in accordance 
with county compensation 
ordinance. 

Sets salaries and provides 
for step advancements. 

Permits establishment of 
pay rate for new position 
by court with county 
approval. Permits 
adjustment by joint action 
of court and county. 

County-Specific Statutorv Provisions 

I Benefits 

Provides for membership 
in county retirement 
system, and same benefits 
as provided to superior 
court reporters. 
Provides for benefits. 

NP 

§ 74359.2 provides for 
same benefits as for 
comparable classes of 
county employees. 
§ 74359.1 provides for 
benefits for new 
classifications, pending 
establishment under this 
section. 
§ 74504 provides for 
overtime pay for deputy 
clerks. 

NP 

I 
A~thority to appoint or 
assign 

Refers to appointment 
pursuant to§ 72194. 
Permits appointment of 
pro tempore reporters. 

Permits judges to direct 
court administrator to 
anooint up to 8. 
Permits.clerk to appoint 
additional deputies if 
number of judges 
increases. 
§ 74359.1 permits a 
majority of court 
administrators to make 
appointments to county 
Pretrial Services Unit; 
permits adjustment by 
joint action of courts and 
county. 

§§ 74502-74504 
authorize judges, clerk-
administrator, or clerk-
administrator, with 
judges' consent, to 
appoint positions and 
numbers listed. 
Permits judges to 
establish and appoint to 
new positions with county 
approval. 

.. - - - - - .. - -
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Section I County I Court I Classification 

74505- San Francisco Municipal Attaches 
74509 court 

74511- San Francisco Municipal Court reporters 
74518 court 

74603 San Luis Municipal Commissioner 
Obispo court 

74604 San Luis Municipal Court executive 
Obispo court officer 

74605 San Luis Superior and Traffic referee, 
Obispo municipal juvenile court 

courts hearing officer 

74607 San Luis Municipal Various 
Obispo court 

74609- San Luis Municipal Employees; 
74611 Obispo court § 74610 lists 

equivalent 
county 
classifications 

- - - - - - - - - - - -
I Duties I Compensation 

NP § 74505 entitles attaches 
who work night shift to 
higher pay rate. 

Reporting and § 74511-74512 provide 
transcription. for compensation equal to 

that of superior court 
reporters. §§ 74514 and 
74518 provide for fees. 

As prescribed by law. Sets salary at 85% of 
salary of superior court 
judge. 

Lists duties. Specifies salary range in 
reference to county salary 
table. 

NP No additional 
compensation. 

NP Specifies salary ranges in 
reference to county salary 
table. 

NP §§ 74610 and 74611 
provide for increase when 
salary for equivalent 
county classification 
increases. 
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County-Specific Statutory Provisions 

I Benefits 

§ 74508 provides for civil 
service benefits and any 
retirement and health 
service provisions in 
county charter. § 74509 
continues benefits during 
leave of absence. 
§ 74511 entitles official 
reporters to county health 
care benefits and same 
vacation and sick leave 
benefits as superior court 
reporters. § 74515 entitles 
reporters to membership 
in county retirement 
systein. 
Entitles commissioner to 
same county benefits as 
other court employees 
under § 7 4609. 
NP 

NP 

NP 

§ 74609 entitles court 
employees to county 
benefits. 

I 
A~thority to appoint or 
assign 

§ 74507 requires clerk to 
use civil service list in 
appointments to vacant 
positions in § 74504. 

§ 74512 pennits judges to 
appoint as many reporters 
pro tempore as business 
of court requires. 

Requires PJ to appoint-
one with concurrence of 
majority of judges, 
pursuant to ~ 72190. 
Requires PJ to appoint 
one with concurrence of 
majority of judges. 
Permits appointment of 
municipal court executive 
officer to serve in these 
positions. 
Pennits PJ to appoint 
positions and numbers 
listed. 
§ 74610 pennits 
appointment of additional 
employees upon judges' 
recommendation and 
county aooroval. 
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Section I County I Court I Classification I Duties 

74612- San Luis Municipal Court reporters Reporting and 
74613 Obispo court transcription. 

74641, Santa Barbara Municipal Commissioners As authorized for 
74647 courts superior court 

commissioners and as 
prescribed by law. 

74641.1 Santa Barbara Santa Commissioner NP 
Barbara-
Goleta 
Municipal 
Court41 

74642 Santa Barbara Santa Barbara Various NP 
Municipal 
Court 

74643 Santa Barbara North Santa Various NP 
Barbara 
Municipal 
Court 

74645- Santa Barbara Municipal Employees NP 
74646 courts 

74647 Santa Barbara Municipal Court reporters Full time to court duties 
courts while court is open. 

41 This district apparently no longer exists, so this section is likely superseded. 
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I Compensation 

§ 74612 entitles reporters 
to same compensation as 
superior court reporters. 
§ 74613 provides for fees. 
§ 74647 provides for 85% 
of municipal court judge's 
salary. 

Sets salary at 85% of 
municipal court judge's 
salary. 

Provides salary ranges 
with reference to county 
salarv schedule. 
Provides salary ranges 
with reference to county 
salary schedule. 

§ 74645 provides for 
application of changes in 
county salary schedule to 
court employees. 

Provides for 
compensation in 
accordance with 
§ 70059.7. Permits 
adjustment of per diem. 

County..,Specific Statutorv Provisions 

I Benefits 

NP 

NP 

NP 

NP 

NP 

§ .74645 entitles court 
employees to same 
benefits as county 
employees; permits 
application of civil 
service to court 
employees by court rule. 
NP 

I 
A~thority to appoint or IC, 
assign 

§ 74612 permits PJ to 
appoint as many reporters 
pro tempore as business 
of court reQuires. 
§§ 74641 and 74647 
provide for 2 in Santa 
Barbara District and 1 in 
Northern Santa Barbara 
District. 
Authorizes appointment 
of one, pursuant to 
§ 72190. 

Authorizes appointment 
of positions and numbers 
listed. 
Autho('.izes appointment 
of positions and numbers 
listed. 

§ 74646 permits majority 
of judges to adjust 
number and classification 
of positions, effective 
when established by 
county. 

Authorizes appointment 
of full-time reporters 
pursuant to § 72194 and 
of as many part-time 
reporters as required. 

- - - - - - - - - - - - - - - - - - -
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APPENDIX- Attachment D County-Suecific Statutory Provisions 

Section I County Court I Classification I Duties I Compensation I Benefits I A~thority to appoint or 
assign 

74662 Santa Clara Municipal Commissioners As prescribed by law. Provides for salary equal Requires membership in Permits judges to appoint 
court to 86. 9% of municipal same retirement system as one. 

court judge's salary. county determines applies 
to court attaches. 

74662.5 Santa Clara42 Municipal Traffic referee NP Provides for salary equal NP Refers to appointment 
court to 60% of municipal court pursuant to§ 72400. 

iud_ge's salarv. 
74663 Santa Clara Municipal Various NP Sets salaries, some with NP Requires judges to 

court reference to range in appoint one chief 
county salary ordinance. administrative officer/ 

clerk and 2 other 
positions. Permits clerk 
to appoint positions and 
numbers listed. 

74665, Santa Clara Municipal Court reporters NP § 74665 provides for per NP § 74665 permits judges to 
74669, court diem; §§ 74665, 74669, appoint as many as 
74670 and 74670 provide for required pursuant to 

) other fees. § 72194. 
74666 Santa Clara Municipal Attaches NP Provides for salaries Entitles attaches to References appointment 

court comparable to those of receive benefits provided as provided by law. 
county employees. bv countv. 

74692 Santa Cruz Municipal Clerk, assistant NP Specifies clerk's salary in Provides that clerk is not Requires majority of 
court clerk relation to county salary deemed a civil service judges to appoint one 

schedule. position. clerk; requires clerk to 
. 

appoint one assistant with 
iud~es' annroval. 

74693 Santa Cruz Municipal Various 
. 

NP Specifies salaries in NP Permits clerk to appoint 
court relation to county salary positions and numbers 

·schedule. listed . 

. 
42 The name of the county in the code section reads "Santa Cruz County." 
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Section I County I Court I Classification 

74693.1- Santa Cruz Municipal Various 
74693.3 court 

74695 Santa Cruz Municipal Court reporter 
court 

74698 Santa Cruz Municipal Court 
court commissioner 

74701.5 Sonoma Municipal Court 
court commissioner 

74702 Sonoma Municipal Clerk 
court administrator 

74703 Sonoma Municipal Traffic referee 
court 

74705, Sonoma Municipal Various (listed in 
74708, court § 74708) 
74711 
74707 Sonoma Municipal Court reporters 

court 

- - - - - - -

I Duties I Compensation 

NP §§ 74693. l and 74693.3 
provide for application of 
county salary schedule, 
step advancements, and 
adjustments to court . employees . 

As elsewhere provided Specifies salary according 
by law. to countv salarv schedule. 
As authorized by law. Provides for salary at rate 

established by judges, up 
to amount of municipal 
court iudge' s salary. 

As provided in 85% of municipal court 
§§ 72190, 72190.1, and judge's salary. 
CCP § 259, and powers 
and duties of traffic 
referee. 
Court executive officer, Requires county and court 
powers and duties as to establish salary equal to 
delegated by judges. that paid county 

department heads. 
Powers and duties of Provides for salary equal 
deputy clerk of court, as to 60% of municipal court 
specified in§§ 72402 judge's salary 
and 72402, and as 
assigned by court. 

§ 74705 sets forth §§ 74705 and 74711 
equivalents with county provide for adjustment of 
classifications. salaries. 
NP Provides that§ 70047.5 

shall govern salarv. 
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County-Specific Statutory Provisions 

I Benefits 

§ 74693.2 entitles court 
employees to same 
benefits as county 
employees. 

NP 

Requires membership in 
any retirement system that 
includes attaches of the 
court. 
Requires membership in 
county retirement system 
and benefits equal to 
those provided county 
employees. 
Entitles clerk to same 
benefits as equivalent 
county department heads. 

Entitles referee to same 
benefits as those provided 
county administrative 
management employees. 

§ 74711 entitles court 
employees to county 
benefits. 
Provides that§ 70047.5 
shall govern benefits. 

I 
Au.thority to appoint or 
assign 

NP 

~(I 

Permits each judge to 
appoint a reporter. 
Requires judges to 
appoint one. 

Permits judges to appoint 
two, or three if county 
finds sufficient funds. 

Requires judges to 
appoint one. 

Permits court, with county 
approval, to appoint one 
in addition to any others 
authorized by statute. 
Requires appointment 
from list of temporary 
traffic referees. 
§ 74708 requires judges to 
appoint positions and 
numbers listed. 
Refers to appointment 
pursuant to§ 72194. 

- - - - - - - - - - - -



- - - - - - - - -
APPENDIX- Attachment D . 

Section I County I Court 1 · Classification I Duties 

74726- Siskiyou Municipal Various NP 
74727.5 court 

74743 San Diego South Bay Court NP 
Municipal commissioner 
Court 

74744 San Diego South Bay Court Clerk of the court. 
Municipal administrator 
Court 

74745, San Diego South Bay Various Various. 
74745.1, Municipal 
74746, Court 
74749 

74750 San Diego South Bay Court reporters Reporting and 
Municipal transcription. 
Court 

74765 Glenn Superior and Various Various 
municipal 
courts 

/ 

- - - - - - - - - -
I Compensation 

§ 74727.5 specifies salary 
ranges. § 74727 permits 
county to adjust salaries, 
with ratification by 
Legislature. 
80% of municipal court 
judge's salary. -

Specifies salary according 
to county compensation 
ordinance. 
§§ 74745 and 74746 
specify salaries according 
to county compensation 
ordinance. 

Provides for salary equal 
to that of superior court 
reporters, and fees. 

Sets forth salaries; 
provides for adjustment 
and advancement; 
provides for continued 
effect of MOU. 
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County-Specific Statutory Provisions 

I Benefits 

§ 74726 entitles 
employees to same 
benefits as county 
employees. 

Entitles commissioner to 
various benefits. 

NP 

§ 74749 entitles attaches 
to same benefits as 
comparable classes of 
county employees. 

Provides for· same 
benefits as superior court 
reporters and membership 
in county retirement 
system. 
Entitles employees to 
same benefits as county 
employees. Provides for 
retention of accrued 
benefits upon court 
unification. 

1 

Au.thority to appoint or 
assign 

§ 74727.5 permits court to 
appoint positions and 
numbers listed. 

Permits judges to appoint 
2, or 3 if county finds 
sufficient funds. 
Requires judges to 
appoint one. 

§§ 74745 and 74746 
permit court administrator 
to appoint, with approval 
of judges, positions and 
numbers listed. § 74745 
provides for establishment 
of new classes by court 
and county and permits 
judges to adjust numbers. 
Refers to appointment 
pursuant to§ 72194. 

Permits court executive 
officer to appoint 
positions and numbers 
listed, with approval of 
judges. Permits 
additional appointments 
upon judges' 
recomme,ndation and 
county aooroval. 
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Section I County I Court I Classification I Duties 

74782, Stanislaus Municipal NP NP 
74786, court 
74791-
74792 

74782.1 Stanislaus Municipal Court As prescribed by law. 
court commissioner 

74783 Stanislaus Municipal Clerk- NP 
- court administrator 

74783 Stanislaus Municipal Various NP 
court 

74785, Stanislaus Municipal Court reporters Reporting and 
74788, court transcription. 
74789, 
74790 -

74802 San Joaquin Stockton Clerk Administrative officer. 
Municipal 
Court 

74803 San Joaquin Stockton Various NP 
Municipal 
Court 

74806- San Joaquin Stockton Various NP 
74807, Municipal 
74808- Court 
74809 
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- - - - - - -· - - -

I Compensation 

§ 74782 provides for step 
advancements and 
equalization with county 
employee salaries. 
§§ 74791 and 74792 
provide for application of 
changes to court 
employees. 
80% of municipal court 
judge's salary. 

Provides for salary 
specified in county salary 
resolution. 
Provides for salaries 
specified in county salary 
resolution. 

§ 74785 provides for 
salary specified in county 
salary resolution. 
§§ 74788 and 74789 
provide for fees. 
Provides for the salary 
specified in§ 74807. 

NP 

§ 74807 sets forth salary 
ranges in accordance with 
county salary resolution 
and provides for step 
increases. § 74808 
permits adjustments. 

County~ecific StaJutorv Provisions 

I Benefits 

§ 74786 entitles 
employees to no more 
benefits than county 
employees. 

Entitles commissioner to 
same benefits as other 
court employees. 
NP 

NP 

§ 74790 provides for 
membership in county 
retirement system. 

NP 

NP 

§ 74809 makes civil 
service applicable and 
entitles court employees 
to same benefits as county 
employees. 

I 
A~thority to appoint or 
assign 

NP 

Permits judges to appoint 
one. 

Requires judges to 
appoint one. 

Permits clerk to appoint 
positions and numbers 
listed, with approval of 
judges. 
§§ 74785 and 74788 refer 
to appointment pursuant 
to§ 72194. 

NP 

Permits clerk to appoint 
positions and numbers 
listed. 
NP 

- - - - -·- - - -
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Section I County I Court . I Classification 

74807.5 San Joaquin Stockton Court 
Municipal commissioner 
Court 

74832, Sutter Municipal Various 
74834- court 
74838 

74839 Sutter Municipal Court reporters 
court 

74841.5 Solano Vallejo- Traffic trial 
Benicia commissioner 
Municipal 
Court 

74842 Solano Vallejo- Court executive 
Benicia officer 
Municipal 
Court 

74843 Solano Vallejo- Various 
Benicia 
Municipal 
Court 

------- - - - - -
I Duties I Compensation 

As authorized by law. 70, 75, or 80% of 
municipal court judge's 
salary. 

§ 74838 requires full- § 74832 specifies salary 
time performance of ranges with reference to 
duties. county salary system. 

§ 74834 permits 
equalization with county 
employee salaries upon 
recommendation of judge 
and approval of county. 

NP Permits county, with 
approval of PJ, to contract 
with reporters at $2,050 · 
per month. 

Determined pursuant to Determined pursuant to 
§ 72450. § 72450. 

Administration of Provides for 
nonjudicial activities and compensation at salary 
serving as jury grade referencing 
commissioner. schedule in county MOU. 
NP NP 
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County-Specific Statutory Provisions 

I Benefits 

Entitles commissioner to 
same benefits· as other 
court employees. 
§ 74835 entitles court 
employees to same 
benefits as county 
employees. 

NP 

NP 

Provides same benefits as 
other management 
employees of county. 

NP 

I 
A~thority to appoint or 
assign 

Requires one 
commissioner. 

§ 74832 requires judges to 
appoint one court 
administrator and permits 
court administrator to 
appoint positions and 
numbers listed. § 74836 
permits appointment of 
additional employees with 
approval of court and 
county. 
NP 

Requires PJ to appoint 
one with concurrence of 
judges~ 

Requires PJ to appoint 
one with concurrence of 
majority of judges. 

Permits clerk/ 
administrator to appoint 
positions and numbers 
listed. 



APPENDIX- Attachment D 

Section I County I Court 

74843.5 Solano Vallejo-
Benicia 
Municipal 
Court 

74846- Solano Vallejo-
74850 Benicia 

Municipal 
Court 

74851 Solano Vallejo-
Benicia 
Municipal 
Court 

74865- Tehama Municipal 
74866, court 
74868 

74867 Tehama Municipal 
court 

.. - - - -

I Classification I Duties I Compensation 

Various NP Provides for 
compensation at salary 
grades referencing 
schedule in county MOU. 

Various NP § 74846 provides that 
references to salary grade 
numbers refer to schedule 
in county MOU. 
§§ 74847, 74848, and 
74849 provide for credit, 
advancements, 
promotions, and 
adjustments. 

Court reporters Reporting, transcription, Provides for salary with 
and other services as reference to schedule in 
required. county MOU, and fees. 

Various NP § 74866 provides for 
application of county 
salary ranges, advances, 
etc. to court employees. 

Court executive NP Sets salary range with 
officer reference to county salary 

schedule. 
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County-Specific Statutorv Provisions 

I Benefits 

NP 

§ 74850 requires 
membership in county 
civil service system and 
entitles employees to 
same benefits as county 
employees. 

Entitles reporters to 
benefits provided to 
county employees. 

§ 74868 entitles court 
employees to same 
benefits as county 
employees. 
NP 

I 
Au.thority to appoint or 
assign 

Permits clerk/ 
administrator to appoint 
positions and numbers 
listed so long as county 
continues to receive 
block-grant funding 
pursuant to Trial Court 
Fundin~ Act. 
NP 

Permits judges to appoint 
as many pro tempore 
reporters as business of 
court reQuires. 
§ 74865 permits court to 
appoint additional 
employees with county 
annroval. 
Permits court executive 
officer to appoint 
positions and numbers 
listed, with conc..urrence 
of judges. 

- - - -----·- - - - - -
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Section I County I Court I . Classification I Duties 

74905, Ventura Superior and Court executive NP 
74911 municipal officer 

courts 

74905, Ventura Superior and Assistant and NP 
74911 municipal deputy executive 

courts officers 

74907, Ventura Superior and Various NP 
74909, municipal 
74911 courts 

74908 Ventura Superior and Court Permits exercise of 
municipal commissioners duties of probate 
courts commissioner(§ 69897) 

and juvenile court 
referee (W &I § 248) and 
duties of judges in small 
claims and infractions at 
direction of court, in 
addition to duties in CCP 
§ 259. 
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I Compensation 

§ 74905 requires majority 
of judges to set salary 
within range of $4,318-
4,874 biweekly. § 74911 
provides for adjustments 
as provided to county 
management personnel. 
§ 74905 requires court 
and county to jointly set 
salaries with ranges 
specified. § 74911 
provides for adjustments 
as provided to county 
management personnel. 
§ 74909 sets forth salary 
ranges and provides for 
merit increases. § 74911 
entitles employees to 
increases in manner 
provided in county salary 
ordinance 
Requires county to set 
salary not to exceed 85% 
of superior court judge's 
salary. 

County:-Specific Statutory Provisions 

I Benefits 

§ 74911 provides for 
benefits adjustments as 
provided to county 
management personnel. 

§ 74911 provides for 
benefits adjustments as 
provided to county 
management personnel. 

§ 74911 entitles 
employees to same sick 
leave, vacation, overtime, 
and other benefits as 
county employees. Civil 
service is applicable. 

Entitles commissioners to 
county employee benefits 
and membership in 
retirement system. 

I 
Au.thority to appoint or 
assign 

§ 74905 requires majority 
of judges to appoint one. 

§ 74905 requires court 
executive officer to 
appoint 2 assistants and 4 
deputies. 

§ 74907 requires court 
executive officer to 
appoint positions and 
numbers listed. 

Permits judges to appoint 
two commissioners to be 
shared by the superior and 
municipal courts, 
provided county finds 
sufficient funds. 
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Section I County I Court I Classification I Duties r 

74910 Ventura Superior and Additional NP 
municipal employees 
courts 

74912 Ventura Superior and Various (sets NP 
municipal forth county 
courts equivalents) 

74916.5, Yuba Municipal Clerk; various NP 
74917.5- court 
74919 

74921.7 Tulare Superior and Executive officer Duties specified in CRC 
municipal 207, jury commissioner, 

·courts4 secretary at judges' 
meetings, and as 
assigned by PJ or 
Executive Committee. 

74921.8 Tulare Superior and Administrative As assigned by PJ and 
municipal officer Executive Committee. 
courts 

74921.10 Tulare Superior and Various NP 
municipal 
courts 

I Compensation 

Provides for salary as 
prescribed in this article 
or county salary 
ordinance. 

Requires adjustment of 
court employee salaries 
when equivalent county 
classifications are 
adjusted. 
§ 74916.5 provides for 
salary as specified in 
county salary resolution. 

NP 

NP 

Specifies salary ranges 
with reference to county 
salarv resolution. 44 

CountY:SPecific Statutory Provisions 

1 Benefits 

Provides for 
compensation as 
prescribed in this article 
or county salary 
ordinance. 
NP 

§ 74918 entitles court 
employees to same 
benefits as county 
employee~. 

NP 

NP 

NP 

I A~thority to appoint or 
assign 

Permits court executive 
officer to appoint 
additional employees with 
approval of judges and 
countv, or their desi1mee. 
NP 

§ 74916.5 provides for 
one clerk, who is required 
to appoint positions and 
numbers listed. § 74918.5 
permits clerk to appoint 
additional employees with 
approval of court and 
countv. 
Requires majority of 
judges to appoint one. 

Requires judges to 
appoint one. 

Authorizes appointment 
of positions and numbers 
listed. 

43 Some sections refer to the consolidated superior and municipal courts, or the "Trial Court." (See Gov. Code, § 74921.5.) 
44 The salary schedule found in the salary resolution of Tulare County in effect on January 6, 1998, applies. (Gov. Code,§ 74921. l l.) 
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Section I County I Court I Classification 

74921.11 Tulare Superior and Officers and 
municipal attaches 
courts 

74922 Tulare Municipal Officers and 
court attaches 

74925 Tulare Municipal Court 
court commissioner 

74.925.1 Tulare Municipal Attaches and 
court employees 

74925.2 Tulare Municipal Court reporters 
court 

74926 Tulare Municipal Officers and 
court attaches 

74926.5 Tulare Municipal Officers and 
court attaches 

74926.7 Tulare Superior and Officers and 
municipal attaches 
courts 

74935.6- Butte Municipal Court reporters 
74935.7 courts 

-·---- - - - - - - -
I Duties I Compensation 

NP Permits adjustment of 
salaries upon county 
annroval. 

NP Provides that county rules 
and ordinances govern 
various changes. 

NP Requires salary to be 70-
80% of municipal court 
judge's salary, as 
determined by county. 

Additional duties or Requires compensation to 
duties in a class not be as provided in this 
otherwise provided for. article or as prescribed by 

ordinance. 
As elsewhere provided Sets fee at $150/day; 
by law. permits adjustment by 

county. 

NP Requires placement on 
step level of salary 
schedule with same rate 
of compensation when 
court is superseded. 

NP NP 

Requires full-time NP 
devotion to duties. 

NP § 74935.6 provides for 
fees for pro tempore 
reporters. 
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County-Specific Statutorv Provisions 

I Benefits 

NP 

Provides that county rules 
and ordinances govern 
benefits. 
Entitles commissioner to 
vacation, sick leave, and 
fringe benefits as 
determined by county. 
Permits membership in 
countv retirement system. 
Requires compensation to 
be as provided in this 
article or as prescribed by 
ordinance. 
Permits membership in 
any county retirement 
system. 

NP 

Entitles all but court 
reporters to same benefits 
as countv emolovees. 
NP 

NP 

I 
Au.thority to appoint or 
assign 

NP 

NP 

Permits majority of 
judges to appoint one. 

Permits clerk to appoint 
additional employees with 
approval of court and· 
countv. 
Permits each judge to 
appoint a reporter and as 
many pro tempore 
reoorters as necessary. 
NP 

NP 

NP 

Authorize appointment by 
judges pursuant to 
§ 72194. 
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Section l County I Court I Classification I Duties 

74936 Butte Municipal Clerk/ NP 
courts administrator 

74937, Butte Municipal Various § 74944 requires full-
74940- courts time devotion to duties. 
74942, 
74944-
74945 
74949.1 Napa Superior and Court Powers and duties of 

municipal commissioners traffic referee, probate 
courts commissioner, juvenile 

court referee, and others. 

74951 Napa Municipal Officers and NP 
court employees 

74953 Napa Municipal Court reporters Reporting testimony and 
court proceedings. 

74954- Napa Municipal Various NP 
74954.5, court 
74956-
74958 

74955 Napa Municipal Court executive Various duties as 
court officer required by law or 

directed by PJ. 
74963 Yolo Municipal Clerk- NP 

court administrator 

68 

- - - - - - - - - -

I Compensation 

NP 

§ 74940 sets forth salaries 
according to county salary 
ordinance. § 74941 refers 
to MOU. 

Requires county to set 
salary, not to exceed 85% 
of superior court judge's 
salary. 

Permits adjustments in 
. manner provided by 
county personnel and 
salarv ordinances. 
Authorizes same fees 
provided in§ 70045.7 for 
superior court reporters. 
§§ 74954-74954.5 require 
application of county 
salary schedules to court 
employees. § 74956 sets 
forth range for each 
position. § 74957 permits 
adiustment of salaries. 
Specifies salary in 
relation to county salary 
schedule. 
Specifies salary in 
relation to county salary 
schedule. 

County-Sp_e_cific Statutory Provisions 

l Benefits 

NP 

§ 74942 provides for 
same benefits as are 
granted to comparable 
county employees. 

Entitles commissioners to 
same holidays, fringe 
benefits, and travel 
reimbursement as other 
court emolovees. 
Entitles court employees 
to same benefits as county 
employees. 

NP 

§ 74956 authorizes credit 
for prior continuous 
service in office. 

NP 

NP 

l A~thority to appoint or 
assign 

Requires judges in each 
judicial district to appoint 
one. 
§ 74937 permits PJs to 
appoint positions and 
numbers listed. 

Permits judges to appoint 
two shared commissioners 
in lieu of positions 
authorized by § 70141. 

Permits appointments in 
manner provided by 
county personnel and 
salarv ordinances. 
Requires appointment 
pursuant to§ 72194. 

§ 74956 authorizes 
appointment of positions 
and numbers listed, and 
permits judges to 
establish additional 
positions with county 
aooroval. 
Requires judges to 
appoint one. 

Requires majority of 
judges to appoint one. 

- - - - - - - - -
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APPENDIX- Attachment D 

Section 1 County 1 Court 1 Classification I Duties 

74964 Yolo Municipal Court Powers and duties in 
court commissioner §§ 72190, 72190.1, and 

72190.2, and CCP § 259. 

74965, Yolo Municipal Various § 74971 lists equivalents 
74969- court with county 
74971 classifications. 

74972- Yolo Municipal Court reporters Reporting and 
74973 court transcription. 

74982 Shasta Municipal Court As assigned by law and 
court commissioner conferred by court. 

74983 Shasta Municipal Court reporters NP 
court 

74986 Shasta Superior and Court executive Requires judges to 
municipal officer prescribe and regulate 
courts duties and authority. 

74987- Shasta Municipal Various NP 
74989 court 

-

74996- Tuolumne Municipal Employees NP 
74997 court 

69 

I Compensation 

Requires county to 
determine salary at 7 5-
85% of municipal court 
judge's salary, with 
recommendation bv court. 
§ 74965 specifies salaries 
in relation to county 
salary schedule. 

§ 74972 provides for 
same compensation as 
superior court reporters; 
§ 74973 provides for fees. 
75% of municipal court 
judge's salary. 

Authorizes fees provided 
by§§ 69947-69953, but 
no salary or county 
benefits. 
$5, 113/month as set forth 
in 1995-96 county salary 
resolution. 

§ 74987 specifies salary 
ranges. § 74989 pennits 
county to adjust. § 74988 
provides that court 
employees are county 
employees. 
§ 74997 provides that 
court employees are 
governed by county 
personnel regulations, 
MOU, and policies. 

County-Specific Statutory Provisions 

1 Benefits 

NP 

§ 74970 provides for 
same benefits as county 
employees and 
aonlication of MOU. 
NP 

Provides for same 
benefits as for county 
management emolovees. 
NP 

Requires same benefits as 
are provided to county 
employees in equivalent 
categorv. 
§ 74987 entitles 
employees to same 
benefits as provided to 
county employees in 
equivalent categories. 

§ 74996 entitles court 
employees to same 
benefits as other county 
employees. 

1 A~thority to appoint or 
asstgn 

Permits majority of 
judges to appoint one in 
lieu of traffic referee 
pursuant to § 72400. 

§ 74965 permits clerk-
administrator to appoint 
positions and numbers 
listed. 
§ 74972 permits PJ to 
appoint as many as 
business of court requires 

-(pro tempore): 
Permits court to appoint 
one if county finds 
sufficient funds. 
Permits court to appoint 
additional reporters pro 
tempore if superior court 
reporter is not available. 
Permits courts to appoint 
one. 

§ 74987 permits court 
executive officer to 
appoint positions and 
numbers listed. § 74989 
permits county to adjust 
numbers. 
NP 



APPENDIX - Attachment C 

Section l County I Court I Classification I Duties I Compensation I Benefits 

Welf. & All Superior Juvenile hearing § 256 authorizes hearing Requires county to NP 
Inst.§ 255 court officer officer, subject to orders determine whether 

of court, to hear cases in compensation shall be 
which minor under 18 paid to hearing officer 
years is charged with not otherwise employed 
certain offenses. by public agency and to 

establish amount and 
rates. 

16 . 

1/-
1 

_: __ -
ll!!!)l!lil·-----11!!~-- .. ~-- .. .. 

Statutorv Provisions 

I 
A~thority to appoint or 
assign 

Permits judge or PJ of 
juvenile court to appoint 
one or more, to serve at 
pleasure of appointing 
judge. 

.. - .. -



... -;-'- - -' r 

APPENDIX - Attachment C 

Section l County I Court 

72400 All Municipal 
court with 3 
or more 
judges 

72401- All Municipal 
72404 court 

72405 All Municipal 
court 

72406 All Municipal 
court 

72450 All Municipal 
court 

Welf. & All Superior 
Inst.§ 247 court 

- .. - . -? llli]I} .. - - 111!11'->- - - -- -
l Classification I Duties I Compensation 

Traffic referee NP NP 

Traffic referee As set forth in §§ 72401- 50% of judge's salary 
72403. May serve as unless otherwise 
commissio~er if qualified. provided by statute. 

Commissioner's salary if 
serving as commissioner. 

Court Court may direct to NP. 
commissioner exercise powers of traffic 

referee, if qualified. 
Traffic referee NP 65% of municipal court 

judge's salary. 

Traffic trial Powers and duties of Shall receive same salary 
commissioner commissioner of as provided by law for 

municipal court court commissioners in 
the county; where no 
salary is established, at 
least 75% of judge's 
salarv. 

Juvenile court § 248 authorizes referee Requires amount and 
referee to hear assigned cases rate of compensation to 

with same powers as be fixed by county, 
judge of juvenile court, except as otherwise 
with exceptions. provided by law. 

15 

I Benefits 

NP 

Shall be member of any 
retirement system that 
includes attaches of the 
court. 

NP 

NP 

NP 

NP 

Statutorv Provisions 

I 
Au.thority to appoint or 
asstgn . 

Court may appoint one. 

NP 

NP 

Person performing duties 
of traffic referee for one 
year prior to 7 /l/69 is 
eligible for annointment. 
Court may appoint if 
county finds there are 
sufficient funds. May be 
appointed to serve 2 or 
more courts. 

Permits judge or PJ of 
juvenile court to appoint 
one or more referees, to 
serve at pleasure of 
appointing judge. 
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Section l County l Court l Classification I Duties 

72190.5 All Municipal Court NP 
court commissioners, 

referees 

72191 All Municipal Jury Same as jury 
court commissioner commissioner of superior 

court. 
72192 All Municipal Jury NP 

court commissioner 

72194 All Municipal Court reporter NP 
court 

72195 All Municipal Court reporter §§ 69942-69955 and CCP 
court (official) § 273 are applicable to 

official reporters. 

72196- All Municipal Superior court Duties of municipal court 
72198 court reporter reporters. 

72301- All Municipal Clerk Sets forth duties and 
72303 court, unified authority for accepting 

superior court bail. 
72303- All Municipal Commissioner, May exercise clerk's 
72304 court, unified traffic referee duties in accepting bail 

superior court and may fix amount of 
bail in certain cases. 

14 .. _. - - -· - .. - --

~ Compensation l Benefits 

NP NP 

No extra compensation NP 
for services as general 
commissioner. 
NP Member of any retirement 

system that includes 
municipal court attaches. 

NP NP 

§§ 69942-69955 and NP 
CCP § 273 are 
applicable, but fee for 
reporting in contested 
cases is $55/day except 
where statute provides 
otherwise. 
No additional Travel expenses if at 
compensation. different location. 

NP NP 

NP NP 

Statutory Provisions 

l Au.thority to appoint or 
assign 

Authorizes all positions 
that were funded and 
filled as of 1/1/99 and are 
not authorized under 
another Government Code 
section. 
May be appointed to serve 
as general commissioner. 

Majority of judges shall 
appoint when authorized 
bv law. 
Majority of judges may 
appoint as many as 
business of court requires. 
NP 

Municipal court PJ may 
request temporary 
services in criminal cases. 
NP 

NP -

------ -~ ·- - -
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APPENDIX - Attachment C 

Section l County l Court l Classification l Duties 

72002 All Municipal Deputies, NP 
court employees 

72053 All Municipal Clerk, deputy NP 
court - clerk, 

commissioner, 
traffic referee, 
court reporter 

72053.5 All Municipal Commissioner, NP 
court traffic referee, 

clerk 

72054- All Municipal Clerk Specifies fees to be 
72073 court, unified collected. 

superior court 
(if limited 
civil case) 

72150- All Municipal Deputy clerk NP 
72151 court 

72190 All Municipal Court Same as for superior court 
court commissioner commissioners, plus 

others as provided by law. 
72190 All Municipal Retired NP 

court municipal or 
superior court 
commissioner 

72190.1- All Municipal Court Authority to conduct 
72190.2 court commissioner arraignment proceedings 

and issue bench warrants 
(if directed by PJ). 

13 

- - - -- -· - - -
l Compensation 1 Benefits 

Temporary assignment NP 
does not affect 
compensation except as 
provided in§ 72053. 
NP Allows expenses incurred, 

including travel within 
county. County may 
allow car to be provided 
at public expense. 

NP Allows expenses incurred 
in connection with 
conference at which 
attendance is authorized 
by county. 

NP NP 

Same as provided by law NP 
for such clerks and 
deputies. 

NP NP 

Retirement allowance No effect on retirement 
plus amount to total full benefits. 
compensation of court 
commissioner. 
NP NP 

Statutorv Provisions 

1 A~thority to appoint or 
assign 

Clerk may lay off because 
of lack of work or require 
to work in another 
municipal court in countv. 
NP 

NP 

NP 

Clerk may appoint 
additional deputies with 
approval of judges, with 
limitations. 
NP 

Municipal court PJ may 
assign. 

NP 
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Section I County I Court I Classification I Duties I Compensation 

71221 All Municipal Clerk and other Requires certification of Requires clerk to certify 
court officers or compensation by clerk, or monthly to county 

attaches, except judge if there is no clerk. auditor a list showing 
marshals amount of compensation. 

71260 All Municipal Clerk, deputies, NP NP 
court attaches 

71268- All Municipal Deputy clerk, Special assignments, NP 
71269 court attache perfonnance of work as 

directed. 
71270 All Municipal Deputy clerk Clerical functions as Shall be paid by 

court delegated by clerk. municipality, not county. 

71273 All Municipal Deputy clerk Clerical functions as No additional 
court delegated by clerk. compensation. 

71280 All Municipal Clerk Same powers as clerk of NP 
court superior court. 

71280.1- All Municipal Clerk Describes duties of clerk NP 
71280.4 court to keep records and 

endorse papers. 
71280.5 All Municipal Clerk Requires certification and NP 

court, unified submission of certain 
superior court court records relating to 

criminal convictions for 
DOJ computer system. · · - -- . - . 

72000 All Municipal Officers and NP Legislature shall 
court attaches prescribe compensation. 

72001 All Municipal Officers and NP Annual increments 
court attaches depend on maintaining 

minimum efficiency 
rating. 

15 Special provisions are made for appointment and removal of marshals in a county of the first class (Los Angeles). 

12 

I Benefits 

NP 

NP. 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

NP 

Statutory Provisions 

1 Au.thority to appoint or 
I assign 

NP 

May be discharged "only 
for the good of the 
service." 15 

NP' 

Clerk may appoint upon 
application of a 
municipality. 
Upon application of 
county, clerk may appoint 
a county officer or 
employee. 
NP 

NP 

NP 

.. 

Legislature shall prescribe 
number. 
NP 

- - - '- - - - - - - - - - -'- - - - -
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Section I County I Court I Classification I Duties I Compensation I Benefits 

71085 All Municipal Clerk, deputy NP As fixed by judge at rate NP 
court where clerk comparable to that for 
no provision employees in another 
is made by municipal court in 
law for its county, or as provided in 
officers and this statute. 
employees 

71181 All Municipal Clerk NP NP NP 
court 

71181 All Municipal Positions in NP NP NP 
court clerk's office 

71182 All Municipal Clerk, deputy Permits marshal to No increase in NP 
court clerk· appoint to serve ex officio compensation. 

as deputy marshal. 
71183 All that have Municipal Positions in NP NP NP 

civil service court clerk's office 
commission (§ 71181) 

71184 All that have Municipal Secretary, clerk, NP NP NP 
no civil service court deputies, and 
commission attaches 

71220 All Municipal Clerk and other NP Requires salary to be NP 
court officers or paid by county out of 

attaches salary fund, or out of 
general fund if there is 
no salary fund. 

11 

- - - - -
Statutory Provisions 

I 
A~thority to appoint or 
assign 

Requires one clerk; clerk 
may appoint deputies with 
approval of judge 

Vacancy shall be filled by 
appointment by judge, by 
majority of judges, or by 
senior judge when there is 
equal division. 
Vacancy shall be filled by 
appointment by clerk. 
Permits marshal to 
appoint to serve ex officio 
as deputy marshal. 
Requires appointments to 
be from among 3 highest 
of those certified. Permits 
temporary appointments 
under some 
circumstances. 
Appointments are subject 
to confirmation by court. 

NP 
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Section I County I Court 

70145- All Superior 
70147 court 

70148 All Superior 
court 

70210(b) All (with Superior 
(2) unified courts) court, if 

unified 
70214 All (with Superior 

unified courts) court, if 
unified 

71004 All Municipal 
court 

71085 All ·Municipal 
court 

- - - - -

1 Classification I Duties 

Court Grade 2 commissioners 
commissioners are all those other than 
(Grade 2) Gradel. 
appointed 
pursuant to 
§ 70141 

Court NP 
commissioners 
as provided for 
in§§ 70140 and 
70141 
Court executive NP 
officer 

Court Shall have all powers and 
commissioners, authority of 
referees commissioners and 

referees of superior courts 
and of municipal courts. 

Clerk When municipal court 
supersedes another court, 
person with same or 
similar duties has powers 
and duties of a clerk of 
the superseded court. 

All When municipal ·court 
supersedes another court, 
officers and employees of 
superseded court become 
officers and employees of 
municipal court, if the 
positions are provided by 
law. 

10 

I Compensation I Benefits 

Unless otherwise NP 
prescribed by law when 
appointed pursuant to 
§ 70141, shall receive 
salary of not more than 
$5, 100, as fixed by 
court. 
NP Actual traveling expenses, 

paid out of county general 
fund. 

NP NP 

NP NP 

NP NP 

NP NP 

Statutory Provisions 

1 A~thority to appoint or 
assign 

NP 

NP 

Provides for rules for 
selection of executive 
officer in unified court. 
Permits superior court to 
make appointments 
previously authorized to 
be made by municipal 
court. 
NP 

· When·municipal court 
supersedes another court, 
officers and employees of 
superseded court become 
officers and employees of 
municipal court, if the 
positions are provided by 
law. 

- - - - - .. -·- .... .. .. .. iiiii 
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APPENDIX - Attachment C. Statutory Provisions 

Section I County I Court I Classification I Duties 

70141(b)- All Either Court Court may provide that 
(d) superior court commissioner commissioner perform all 

or municipal duties authorized for 
court, but not commissioner of that -
both court in the county. 

7014l(e) All Superior Child support Specified in Family Code 
court commissioners § 4251. 

7014l(a) Any county Superior Court NP 
except Los 
Angeles14 

court commissioner 

70143 All Superior Court NP 
court commissioner 

70144 All Superior Court NP 
court commissioner 

70145- All Superior Court Grade 1 commissioners 
70147 court commissioners are those who have 

(Grade 1) performed duties of 
appointed commissioner or of court 
pursuant to clerk or had equivalent 
§ 70141 experience for 5 years and 

have been approved by 
court for appointment to 
Grade 1. 

14 Statute refers to "every county, except a county with a population of 4,000,000 or over." 

9 

I Compensation I Benefits 

Same rate of Same rate of 
compensation as other compensation as other 
commissioners for that commissioners. 
court. 

85% of superior court NP 
judge's salary. 

NP NP 

NP NP 

NP NP 

Unless otherwise NP 
prescribed by law when 
appointed pursuant to 
§ 70141, shall receive 
salary of not more than 
$7,200, as fixed by 
court. 

I 
A~thority to appoint or 
assign 

Permits court to appoint 
one in addition to 
commissioners authorized 
by other provisions of 
law, upon county 
resolution as specified in 
(c). 
Court shall appoint 
pursuant to Family Code 
§§ 4251 and 4252. 
Permits court to appoint 
one. 

Permits courts in 2 or 
more counties to appoint 
same person as court 
commissioner. 
Appointment shall be 
made by order entered in 
minutes of the court. 
NP 
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Section I County I Court I Classification I Duties 

69956 All Superior Court reporter Describes duties in 
court (official) addition to reporting as 

directed by judges. 
69957- All Superior and Court reporter Duties of municipal court 
69959 municipal (official superior reporter. 

courts court) 

70140 All Superior Former NP 
court, if municipal court 

·unified commissioner or 
referee (except 
commissioner 
under 
§ 7014l(e)) 

-

70140.5 All Superior Court NP 
court commissioners, 

referees 

8 

liiii iiii - iiiii iiii - - iiii - liii 

I Compensation I Benefits 

Additional compensation NP 
up to $20/day as 
prescribed by court. 
NP NP 

Permits court to establish NP 
salary at amount not to 
exceed that of superior 
court commissioner, 
subject to county's 
certification that it can 
support that within 
current allocation. If 
there was no superior 
court commissioner or 
referee before 
unification, the salary is 
required not to exceed 
percentage of superior 
court judge's salary that 
commissioner or referee 
received of municipal 
court judge's. salary -
before unification. 
NP NP 

- - - - -

Statutorv Provisions 

I Au.thority to appoint or 
asstgn 

NP 

Permits superior court PJ 
to assign superior court 
reporter to municipal 
court at request of 
municipal court PJ, 
subject to§ 72190 et seo. 
NP 

.. --

Authorizes all positions 
that were funded and 
filled as of 1/1/99 and are 
not authorized under 
another Government Code 
section. 

- - - -



- - - - -
APPENDIX - Attachment C 

Section I County I Court 

69941 All Superior 
court 

69941 All Superior 
court 

69945 All Superior and 
munici~al 
courts1 

69947 All Superior and 
municipal 
courts1 

69948(a) All Superior and 
municipal 
courts1 

69949,-- All Superior and 
69954 municipal 

courts1 

69955 All All 

9 See §§ 69942, 69944 for qualifications. 
10 Pursuant to§ 72195. 

- - - - -
I Classification I Duties 

Court reporter NP~ 

(official) 

Court reporter NP 
(pro tempore) 

Court reporter Requires official reporter 
to attend to duties of 
office in person except 
when excused for good 
and sufficient reason. 

Court reporter NP 
(official) 

Court reporter Reporting testimony and 
- proceedings in contested 

cases. 
Court reporter Various. 

Court reporter, Describes duties 
clerk of court regarding keeping, 

delivery, and storage of 
reportin_g notes. 

- - - - - - - - -
I Compensation 

NP 

NP 

Entitles pro tempore 
reporter to same 
compensation as official 
reporter while employed 
under this section. 
Entitles reporter to fees 
prescribed in this article 
(§§ 69941-69959), 
except in counties where 
statute provides 
otherwise. 
Sets fee at $55/day or 
fractional part thereof. 

Specifies rates and 
sources of payment for 
various transcriptions, 
copies, and records. 
NP 

I Benefits 

NP 

NP 

NP 

NP 

" 
NP 

NP 

Requires reimbursement 
for cost of medium on 
which reporting notes are 
kept. 

Statutory Provisions 

I 
A~thority to appoint or 
assign 

Permits judges to appoint 
as many as there are 
iud_ges. 
Permitsjudges to appoint 
as convenience of court 
reQuires. 
Permits court to appoint 
reporter pro tempore 
when official reporter has 
been excused. 

NP 

NP 

NP 

NP 

11 Pursuant to § 72195, except that fee for reporting testimony and proceedings in contested cases is $55/day for municipal court reporters, unless statute provides otherwise. 
12 Pursuant to§ 72195. 
13 Pursuant to§ 72195, except that fee for reporting testimony and proceedings in contested cases is $55/day for municipal court reporters, unless statute provides otherwise. 

7 
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Section I County I Court I Classification 

69750 All Superior Clerk, deputy 
court clerk, court 

reporter, 
secretarv 

69841- All Superior Clerk 
69848 court 

69893 Any county ·Superior Secretary 
where there is court 
a secretary of 
judges of 
superior court 

69898 All Superior Executive officer 
court8 

69902 Any county Superior Employees and 
having a court attaches 
retirement 
system for its 
employees 

69902.5 Any county Superior Jury 
having a court commissioner 
retirement and other 
system for its employees of 
employees that office 

69905 All Superior Research 
court assistant 

1 Duties 1 Compensation 

NP NP 

Attend court, keep NP 
indexes and records, issue 
processes and notices, 
endorse filed papers, etc. 
Duties of jury NP 
commissioner may be 
required by judges. 

As required by court; Fixed by court and paid 
supervision of secretaries; by county. 
duties or supervision of 
jury commissioner; 
authority of clerk of 
superior court. 
NP NP 

NP NP 

NP Set by judges and paid 
by county. 

I Benefits 

Allows expenses when 
tra:vel required under 
§ 68115; paid from 
general fund. 
NP 

NP 

Exempt from civil 
service. 

Permits county to include 
in its retirement plan 
employees and attaches 
whose salaries are paid by 
the county. 
Permits county to include 
in its retirement plan 

.assistants, employees, and 
attaches whose salaries 
are paid by the county. 
NP 

Statutory Provisions 

I A~thority to appoint or 
assign 

NP 

NP 

NP 

Permits court to appoint 
one executive officer. 
May appoint county clerk 
as executive officer. 

NP 

NP 

Permits majority of 
judges to appoint a 
number set by the judges. 

8 Courts that also have specific authorization from Legislature may elect to proceed under that authorization or this section. 

6 

- - - - - -· - -------- - - - -
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Section I County I Court 

68114.6 All Courts with 
approved 
coordination 
plan 

68114.7 All Coordinated, 
consolidated, 
merged, or 
converted 
courts 

68114.9 All Coordinated 
superior and 
municipal 
courts 

68505 All All 

68525 All All 

68546 All Municipal 
court 

68546 All Municipal 
court 

-

-----·---- - - - - -
I Classification I Duties 

Executive officer As delegated by 
for all participating courts and/or 
participating local rule; supervision of 
courts judicial secretaries. 

Employees NP 

Personnel of Comparable duties. 
each court 

County clerks Requires clerks to keep 
and clerks of records and report to 
court Judicial Council as 

required. 
Court reporter Permits counties to 

require reporters to 
submit annual reports on 
their time, fees, expenses. 

Court reporter NP 

Deputy clerk NP 

5 

I Compensation I Benefits 

Requires salary to be Exempt from civil 
fixed by courts and paid service. 
by county. 

NP No reduction in benefit 
programs provided or 
administered by county 
pursuant to § 53200 et 
seq. or to MOU. 

No additional NP 
compensation. 

NP NP 

NP NP 

Provides superior court NP 
salary while assigned to 
superior court with 
assigned judge. 

Provides superior court NP 
salary while assigned to 
superior court with 
assigned judge, if county 
adopts provision. 

Statutory Provisions 

I 
Au.thority to appoint or 
assign 

Permits majority of 
judges of coordinated 
courts to appoint one for 
. all participating courts, if 
coordination plan so 
provides. 
NP 

Permits clerk of each 
court to cross-deputize 
personnel. 

NP 

NP 

Permits municipal court 
PJ to assign court reporter 
along with municipal 
court judge assigned to 
superior court, if superior 
court PJ consents. 
Permits municipal court 
PJ to assign deputy clerk 
along with municipal 
court judge assigned to 
superior court, if superior 
court PJ consents. 
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Section I County I Court 

53200.3 All Superior and 
municipal 
courts 

53214.5 All Superior and 
municipal 
courts 

68080 All Superior and 
municipal 
courts 

68086 ' All. Superior and 
municipal 
courts 

68108 All Superior and 
municipal 
courts 

68112 All Superior and 
municipal 

·courts 

68112.5 All Courts with 
approved 
coordination 
plan 

·- - -- - -

I Classification I Duties 

Officers and NP 
attaches whose 
salaries are paid 
in whole or in 
part from the 
salary fund of 
the county 
Officers and NP 
attaches whose 
salaries are paid 
in whole or in 
part by the 
county 
Clerk of the Requires clerk to keep the 
court seal of the court. 

Court reporter NP. 
(official and pro 
tempore) 
Court employees Requires courts not to be 
and county in session on days 
employees designated as unpaid 
assigned to the furlough days under 
courts MOU. 
All NP 

Subordinate All powers and duties of 
judicial officers subordinate judicial 

officers of court to which 
assijWed. 

4 

I Compensation I Benefits 

NP Requires county to grant 
the same or similar 
benefits granted to 
employees of the county. 

NP Permits county to allow 
court officers and attaches 
to participate in deferred 
compensation plan 
established pursuant to 
§§ 53212-53214.5. 

NP NP 

Provides for collection NP 
of fees from parties by 
court. 
Requires courts not to be NP 
in session on days 
designated as unpaid 
furlough days under 
MOU. 
NP NP 

NP NP 

Statutorv Provisions 

I Au.thority to appoint or 
assign 

NP 

NP 

-

NP 

NP 

NP 

Provides for coordinated 
or joint use of court 
officers and staff under 
coordination plan. 
Permits cross-assignment 
of subordinate judicial 
officers within county. 

-- - - - - - - - - - - - - -
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Section I County I Court I Classification I Duties 

23396 Proposed new Superior Officers, NP 
county court attaches, and 

other employees 

26800- All Superior Clerk of the Duties include keeping 
26863 court court5 records (§ 26803), 

keeping a calendar of 
criminal actions 
(§ 26805), and collecting . fees(§§ 26820-26863) . 

28003 All Superior and Officers, NP 
municipal employees, and 
courts attaches 

31554 All Superior Officers and NP 
court attaches6 

31555 All Municipal Officers and NP 
court7 attaches 

- - - - - - - - -
I Compensation 

NP 

NP 

Permits county to fix 
date or schedule of dates 
for payment of salaries. 
NP 

I 

NP 

1 Benefits 

Requires preference in 
appointment to be given 
to persons serving 
superior court within 
boundaries of proposed 
countv. 
NP 

NP 

Provides for membership 
in county retirement 
association unless 
employees are 
participants in another 
pension system, if county 
authorizes bv 4/5 vote. 
Provides for membership 
in county retirement 
association, if county 
authorizes bv 4/5 vote. 

Statutory Provisions 

1 A~thority to appoint or 
assign 

Permits PJ to appoint as 
necessary to assist court. 

NP 

NP 

NP 

NP 

5 § 26800 requires the county clerk to act as clerk of the superior court, except as the court has delegated those duties to a court executive officer appointed pursuant to § 69898. 
6 Defined in this section to include "all commissioners, phonographic reporters who are paid salaries or per diems by the county and whose contributions are based upon such 
salaries or per diems, secretaries, stenographers, investigators, messengers, or other employees of the court." 
7 Applies to "any municipal court established within the county under the Municipal Court Act of 1925 or Municipal and Justice Court Act of 1949." 

3 
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Section 1 County 1 Court l Classification 

CCP All Superior Referee 
§ 873.940 court 

-

Fam. All Superior Supervising 
§ 1814 court counselor of 

conciliation; 
secretary 
(classifications 
determined by 
county) 

Fam. All Superior Associate 
§ 1814 court counselors of 

conciliation; 
assistants 
(classifications 
determined by 
county) 

Fam. All Superior Child support 
§ 4251- court commissioner 
4252 

-Fam; All Superior Family law 
§ 10000- court facilitator 
10012 

- - - - - - -

l Duties l Compensation 

NP NP 

Powers of supervising Determined by county. 
counselor are listed in (b) 
(hold conciliation 
conferences, make 
investigations, reports, 
and recommendations, 
conduct mediation, etc.). 
Carried out under Determined by county. 
supervision of supervising 
counselor of conciliation. 

Act as temporary judge, Requires Judicial 
take testimony and enter Council to establish 
judgments and orders, procedures for 
etc., as described in distribution of funding to 
§ 4251. courts for child support 

commissioners. 

As described in Fam. Code§ 4251(b)(6) 
§§ 10004-10005, requires Judicial Council 
including providing to establish procedures 
information and for distribution of 
assistance to parents, funding to courts for 
mediating disputes, etc. family law facilitators. 

2 

1 Benefits 

NP 

NP 

NP 

Requires Judicial Council 
to establish procedures for 
distribution of funding to 
courts for child support 
commissioners. 

.Fam. Code§ 425l(b)(6) 
requires Judicial Council 
to establish procedures for 
distribution of funding to 
courts for family law 
facilitators. 

Statutory Provisions 

l Au.thority to appoint or 
assign 

Requires court to appoint 
one or three referees to 
appraise property for 
partition bv aooraisal. 
Permits court to appoint 
one of each in each 
county where family 
conciliation court is 
established. 

Permits court to appoint 
with consent of county. 

Requires court to appoint 
the number sufficient to 
hear Title IV-D child 
support cases as 
determined by the Judicial 
Council. Not subject to 
limitations under Gov. 
Code, § 70140 et seq. 
§ 10002 requires each 
court to appoint one. 

- - ------- - -- -
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Attachment C. Table of Statutory Provisions Relating to Court Employees Statewide 

• Where a statute says "board of supervisors," the table generally says "County." 
• NP means that the statute does not have a provision related to the subject heading on the table. 
• Mandatory and permissive provisions are generally distinguished by the use of "requires" or "permits," respectively. 
• The table is computer sortable. 

Section1 County Court Classification Duties 

CCP All Superior and Referees NP 
§ 166 municipal 

courts 
CCP All Superior and Jury Management of jury 
§ 195 municipal commissioner system under court 

courts supervision. 

CCP All Superior and Deputy jury NP 
§ 195 municipal commissioner 

courts 

CCP All Superior Referee Permits court to instruct 
§ 873.010 court referee. 

1 All section numbers refer to Government Code sections unless otherwise indicated. 

Compensation Benefits 

NP NP 

Requires salary to be set NP 
by joint action of county 
and court.2 

Requires salary to be Requires benefits to be 
fixed in same manner as fixed in same manner as 
that of other court those of other court 
employees. employees. 

Permits court to fix Permits court to provide 
reasonable for payment of the 
compensation. referee's reasonable 

expenses. 

Authority to appoint or 
assign 

.Permits judge to appoint 
referees in chambers. 

Requires one in each 
county, to be appointed 
by superior court 
(majority of judges). 3 

Permits jury 
commissioner to appoint 
whenever business of 
court requires, with 
consent of countv. 
Requires judge to appoint 
referee to divide or sell 
property to be partitioned 
as ordered by the court. 4 

Permits court to remove 
referee or appoint a new 
referee. 

2 Unless superior court administrator or executive officer serves as ex officio jury commissioner. 
3 If there is a superior court administrator or executive officer, that person shall serve as ex officio jury commissioner for all trial courts within the county. Majority of judges of a 
municipal court may appoint a clerk or administrator to select jurors. 
4 Sections 873.020 and 873.030 permit the judge to appoint, respectively, two or three referees. 

1 
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APPENDIX - Introduction 

INTRODUCTION 

One of the dutieslofthe Task Force on Trial Court Employees is to "document 
existing constitutional, statutory, and other provisions relating to classification, 
compensation, and benefits of court employees." (Gov. Code, § 77603(e); see 
page following this introduction.) This appendix is intended to provide that 
documentation. 

The outline in the following section provides a comprehensive list of California 
Constitutional sections, statutes, and Rules of Court that relate to court employees. 
Included are sections that set out the duties of certain court officers and 
employees, statutes that govern public employment generally and may pertain to 
some court employees, and statutes that specifically govern the classification, 
compensation, and benefits of court employees, both statewide and by county. 
The attachments provide further detail on the constitutional provisions, statutes, 
and rules listed in the outline. 

The major constitutional provisions relating to court employees are summarized 
on the first page of Attachment A. Copies of the texts of these sections and others 
that may relate to court officers and employees are on the following pages. 

Attachment B sets out the provisions for transition to a unified court (Gov. Code, 
§§ 70200-70219) that relate to court employees. These provisions are significant 
because in a county in which the courts have unified, statutes that govern court 
unification prevail over inconsistent statutes otherwise applicable to the trial courts 
in that county. (Gov. Code,§ 70215.) As of November 19, 1999, the courts in 54 
of California's 58 counties have unified, but most of the statutes relating to court 
employees have not been amended to reflect this. 

The tables in Attachments C and D provide brief summaries of the provisions of 
specific statutes that pertain to the duties, compensation, and benefits of various 
classifications of court employees, and the authority to appoint or assign 
employees. The sections listed in Attachment C apply on a statewide basis; the 
sections in Attachment D are specific to court employees in particular counties. 
The provisions of some of the municipal court staffing statutes (Gov. Code, 
§§ 72602-73122 :and 73340-74997), are set out in summary form rather than in 
detail because the number of staffing statutes is very large, they change frequently, 
and many of them may be obsolete because the courts in most counties have 
unified. Many of the county-specific statutes relating to court reporters may 
likewise be obsolete because they contain many overlapping provisions, some of 
them superseding others. This appendix does not identify which sections are 
obsolete, but describes the express provisions of each section. 

I 
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Attachment E provides copies of Government Code section 28020 as amended in 
several different years. This section sets forth the population of each county in the 
state. Many county-specific statutes refer to counties by their population or 
"class" (rank in population) as of a particular census, rather than referring to them 
by name. Section 28020 was enacted in 1947 and amended several times to reflect 
the 1950, 1960, and 1970 censuses. All four versions of the statute are included 
here for convenient reference. 
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-CA GOVT s 77603 
West's Ann.Cal.Gov.Code§ 77603 

WEST'S ANNOTATED CALIFORNIA CODES 
GOVERNMENT CODE 

TITLE 8. THE ORGANIZATION AND GOVERNMENT OF COURTS 
CHAYfER 1t TRIAL COURT FUNDING AND IMPROVEMENT ACT OF 1997 

ARTICLE 1. THE TASK FORCE ON TRIAL COURT EMPLOYEES 

Copr. ©West Group 1999. All rights reserved . 

. I 
Current through End ()f 1997-98 Reg. Sess. and 1st Ex. Sess. 

§ 77603. Duties 

The duties of the task force shall include, but not be limited to, the following: 

(a) Complete a survey of all trial courts regarding court employee status, classification, and salary. 

Page 1 

(b) Document the local retirement systems in which trial court employees are members and the terms of the 
systems, and identify future retirement options. 

(c) Determine the costs associated with a change in retirement benefits for court employees, including the cost to 
counties resulting from such change, including, but not limited to, the impact of such a change on pension 
obligation bonds, unfunded :liabilities, and changes in actuarial assumptions. 

(d) Document existing contractual agreements and the terms and conditions of employment, and document 
excllisive bargaining agents representing court employees by court, county, and unit. 

(e) Document existing constitutional, statutory, and other provisions relating to classification, compensation, and 
benefits of court employees. · 

(t) Identify functions relating to trial courts that are provided by county employees. 

(g) Examine and outline issues relating to the establishment of a local personnel structure for trial court 
employees under (I) court employment, (2) county employment, with-the concurrence of the county and the courts 
in the county (3) state employment with the concurrence of the state and the courts in the county, or (4) other 
options identified by the ta8k force. The task force, in recommending options for employee status, shall consider 
the complexity of the interests of employees and various governmental entities. Their recommendations shall, to 
the greatest extent possible, recognize the need for achieving the concurrence of the affected parties. 

In outlining these issues, consideration shall be given to contractual obligations, minimizing disruption of the trial 
court work force, and protecting the rights accrued by employees under their current systems. 

(h) Prepare a method for submitting the issue of employment status to an advisory vote of trial court employees 
in each county. 

(i) Recommend a personnel structure for trial court employees. 

CREDIT(S) 

1999 Electronic Update 

(Added by Stats.1997, c. 850 (A.B.233), s 48.) 

Copr. ©West 1999 No Claim to Orig. U.S. Govt. Works 



CA GoVT s 77603 Page2 

<General Materials (GM) - References, Annotations, or Tables > 

IDSTORICAL AND STATIJTORY NOTES 

1999 Electronic Update 

1997 Legislation 

Short title, legislative findings, declaration and intent regarding trial court funding, and provisions relating to 
information about the fiscal impact of pending legislation affecting courts, the Civil Delay Reduction Team and 
construction of this act as mandate, of Stats.1997, c. 850 (A.B.233), see Historical and Statutory Notes under 
Code of Civil Procedure § 116.230. 

West's Ann. Cal. Gov. Code§ 77603 

CA GOVT § 77603 

END OF DOCUMENT 

Copr. ©West 1999 No Claim to Orig. U.S. Govt. Works 
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APPENDIX- Outline of Provisions Relating to Court Employees 

OUTLINE OF PROVISIONS RELATING TO COURT EMPLOYEES 

The following outline provides a comprehensive list of constitutional provisions, 
statutes, and rules' that relate to classification, compensation, and benefits of trial 
court employees. ·Sections that set out the duties of certain court officers and 
employees, or govern public employment generally and may pertain to some court 
employees, are included as well as statutes that specifically govern classification, 
compensation, an~ benefits. Footnotes and the attachments provide further detail. 
The attachments are referenced as follows: 

* See also Attachment C (table of statewide provisions relating to court employees). 
t See also Attachment D (table of county-specific statutes relating to court 

employees). 

I. California Constitution 1 

Article III, § 3 

Article IV, § S(d) 

Article VI,~ § 4 

Article VI,'. § 5 
I 

Article VI .. § 6 

Article VI,: § 22 

Article VI, § 23 

Article VII, § 1 

Separation of powers 

Legislative powers - urgency measures 

Superior courts 

Municipal courts 

Judicial Council 

Subordinate judicial officers 

Unification of superior and municipal courts 

Public officers and employees 

Article VII,·§ 4(b) Exemption from civil service 

Article XI, § 1 Counties 

Article XI, § 3 

Article XI, § 4 

Article XI,, § 6 

Article XI, § 7 

Article XI, § 10 

County charters 

Provisions of county charters 

Charter city and county 

Authority of cities and counties 

Compensation and residency of public officers and 
employees -

1 See Attachment A fo~ text of constitutional provisions. 
1 



APPENDIX - Outline of Provisions Relating to Court Employees 

IL 

III. 

IV. 

Business and Professions Code sections 

8000-8047 Certified shorthand reporters 2 

Code of Civil Procedure sections 

73d 

166 

195 

259 

269-274c 

640 

873.010 

873.940 

Provides allowance for expenses for travel to another 
county in building and loan cases 

Permits judges to appoint referees * 

Jury commissioners * 

Powers of court commissioners 

Court reporter duties 

Appointment of referee 

Appointment of referee to partition property * 
Appointment of referee for partition by appraisal * 

Family Code sections 

1814-1816 

4251-4252 

10000-10012 

Appointment of staff to assist family conciliation court * 
Appointment of child support commissioners * 

Family law facilitator* 

V. Government Code sections 

A. Public employees 

3500-3510 

20000-21692 

23396 

Local public employee organizations (Meyers­
Milias-Brown Act) 

Public Employees' Retirement Law 

Appointment of court employees in proposed 
county·* 

2 § 8000 establishes the Certified Shorthand Reporters Board in the Department of Consumer Affairs; § 8017 
defines the practice of shorthand reporting; § 8018 limits the use of title of CSR; and § · 8020 et seq. set out 
requirements for certification. 
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APPENDIX - Outline of Provisions Relating to Court Employees 

B. 

26600-26778 

26800-26863 

28003 

31200-31208 

31450-31894.3 

31899-31899.10 

53200-53210 

53212-53214.5 

53215-53224 

53225-53225.2 

53240 

53245 

53247-53248 

53260-53264 

53291 

Courts generally 

68070 

68080 
I, 

68086 

68108 

Sheriff 3 

Duties of county clerk (or court executive 
officer)* 

Schedule of dates for payment of salaries * 

County retirement plans generally 4 

County Employees Retirement Law of 1937 5 * 

Internal Revenue code compliance (public 
retirement systems) 

Authority of local legislative body to provide 
health and welfare benefits (group insurance) * 

Deferred compensation * 

Pension trusts 6 

Health insurance purchasing alliance 7 

Replacement of employees' damaged property 

Designation of person to receive· checks 

Comparable pay 

Employment contracts 

Local agency assuming functions of another 
agency 

Government of courts (rules made by courts) 8 

Duties of clerk of court * 

Court reporter fees (charge to parties) * 

Unpaid furlough days * 

3 The Task Force's definition of trial court employee does not include sheriffs, but these sections are included 
on the chart for reference. The sheriff's duty to attend the superior court is described at§ 26603. 
4 § 3120 I provides for payment of the money paid as contribution toward retirement to a member of a county 
retirement system upon: that member's separation from service of the county before retirement (for cause other 
than permanent disability). 
5 § 3 l 469(b) defines "employee" under this chapter to include any officer or attache of a superior or municipal 
court brought within operation of this chapter. 
6 Permits local agencies (including counties) to establish pension trusts. 
7 Permits counties that lnaintain a county retirement system under the County Employees Retirement Law of 
1937 to form or participate in a Health Insurance Purchasing Alliance program. 
8 Permits every court to make rules for its own government and the government of its officers not inconsistent 
with law or rules adopted by the Judicial Council. 

3 
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c. 

68112-68114.7 

68114.8 

68114.9 

68505 

68520 

68525 

68546 

68560-68566 

68650-68655 

69595, 69599.5 

69648 

69750 

Trial court coordination * 

Court reporters - San Bernardino County t 
Cross-deputizing (coordinated courts) * 
Duties of clerk of court * 
Report on employees from courts to Judicial 
Council 9 

Duties of court reporter * 
Compensation on cross-assignment * 
Court interpreters 

Trial court personnel (effectuates California Rules 
of Court, rules 2201-2210) 

Provisions affecting referees in San Diego and 
Santa Barbara counties t 
Expenses of employees attending superior court 
in another district (Los Angeles) t 
Expenses of employees travelling to another 
location in judicial emergency (§ 68115) * 

Superior courts, generally and in specific counties 

69841-69848 

69890-69912 

69941-70139 

70140 

70141-70148 

70210-70219 

Duties of superior court clerk * 

Officers, attaches, and employees generally -
includes various benefits, some pertaining to 
specific counties * t 
Superior court reporters * t 
Commissioner salary following unification * 
Court commissioners * t 
Transition to unified court 10 * 

9 Requires superior and municipal courts to report to Judicial Council by 1/31/92 on number, classification, 
salary, and benefits of every officer and employee who is involved in performance of court operations. 
Requires Judicial Council to report to Legislature by 7/1192. 
10 See Attachment B for general provisions governing the transition to a unified court that affect court 
employees. 
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APPENDIX - Outline of Provisions Relating to Court Employees 

D. Municipal courts, generally 11 
. 

71004 

71040.4, 71040.8 

71082-71094 

71181-71184 

71220-71221 

71260-71305 

72000-72053.5 

72054-72073 

72110-72116 

721?0-72151 
I 

72190-72190.2 

72191-72192 

72194-72199 

72301-72304 
•; 

72400-72408 

72450 

Powers and duties of clerk of municipal court 
superseding another court * 

Effect of consolidations on sheriffs and marshals 
(county-specific) 

Officers and employees (including their. salaries) 
of consolidated municipal court or municipal 
court superseding justice court * 

Filling vacant positions * 

Compensation * t · 
Clerk, marshal and constable * 

Municipal court officers & employees, generally 
(compensation and benefits) * 

Duties of clerk in limited civil cases * 

Marshals (and some provisions on consolidation 
with sheriffs) 

Deputies of marshal & clerk * 

Court commissioners * 

Jury commissioner* 

Court reporters * 

Duties of clerk, commissioner, and traffic referee 
· in fixing and accepting bail * 

Traffic referees *t . 
Traffic commissioners * 

11 A few of these sections are county-specific. For example, § 72407 applies only to Los Angeles. Some 
sections apply in a unified superior court, although as written they apply to a municipal court. See 
Attaclunent B for transitional provisions. 
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E. Municipal courts in specific counties 12 

72600-72784 

73075-73096.1 

73100-73122 

73300-73301 

73330 

73340-73366 

73390-73408 

73430-73443 

73480-73490 

73520-73530 

73560-73572 

73580-73587 

73600-73608 

73640-73650 

73660-73668 

73671-73679.5 

73680-73697 

73698-73699. 6 

73701-73714 

'73730-73743 

73750-73767 

73770-73783 

73783.1-73783.9 

73784-73785 

73790-73802 

Los Angeles t 

Alameda t 

San Bernardino t 

Various counties (provisions regarding salary and 
credit for service in superseded courts) t 
Calaveras t 
Contra Costa t 
Kings t 
Kernt 

San Joaquin (Lodi District) t 
San Mateo t 
Monterey t 
Lake t 
El Dorado t 
San Diego (El Cajon District) t 
Humboldt t 
Solano (Northern District) t 

Fresno (Fresno District) t . 
Fresno (Central Valley District) t 
San Joaquin (Manteca-Ripon-Escalon-Tracy 
District) t 
Imperial t 

Madera t 
Marint 

Mariposa t 
Mendocino t 
Merced t 

12 This part includes statutes governing municipal courts in all counties except Alpine, Amador, Colusa, Del 
Norte, Inyo, Lassen, Modoc, Mono, Plumas, San Benito, Sierra, and Trinity. Some sections apply expressly 
to coordinated superior and municipal courts (see, for example, § 73330, regarding Calaveras County), The 
ranges of sections noted in this outline include all the sections applicable to the municipal courts in the 
counties listed, including number of judges, location of facilities, etc. Attachment D includes only those 
provisions that apply to court employees. 
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APPENDIX - Outline of Provisions Relating to Court Employees 

73820-73828 

73870-73877 

73950-73960 

74010-74014 

74020-74030 

74130-74145 

74190-74201 

74295-74212 

74340-74353 

74355-74359.2 

74500-74521 

7 4600-7 4613 

74640-74649 

74660-74673 

74690-74699 

74700-74711 

74720-74731 

74740-74750 

74760-74767 

74780-74792 

7 4800-7 4811 

74820-74820.14 

74830-74839 

74840-74851 

74860-74868 

749,00-74913 

74915-74919 

74920-74926.7 

74934-74945 

749148-74958 

Nevada t 

Sacramento (North Sacramento District) t 

San Diego (North County District) t 

Orange 13 

Placer t 

Riverside t 

Sacramento (Sacramento District) 14 t 

Sacramento (South Sacramento County District) t 

San Diego (San Diego District) t 

San Diego t 

San Francisco t 

San Luis Obispo t 

Santa Barbara t 

Santa Clara t 

Santa Cruz t 

Sonoma t 

Siskiyou t 

San Diego (South Bay District) t 

Glenn t 
Stanislaus t 

San Joaquin (Stockton) t 

San Joaquin 15 

Sutter t 

Solano (Vallejo-Benicia District) t 

Tehama t 

Ventura t 

Yubat 

Tulare t 

Butte t 

Napa t 

13 These sections pertain to the office of the marshal in Orange County, and not to court employees. 
14 § 74190 consolidate~ the Sacramento District with the North Sacramento District(§§ 73870-73877). 
15 These sections pertain to consolidation of the marshal's and sheriff's offices. 
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74960-74973 

74980-74991 

74993-74997 

Yolo t 
Shasta t 
Tuolumne t 

F. Trial Court Funding Act 

77001 

77003 

Judicial Council rules on trial court management 

"Court operations" includes salaries and benefits 

VI. Penal Code sections 

VII. 

903-903.3 

938-938.3 

Duties of jwy commissioner 

Reporting and transcription of grand jwy proceedings 
(reporter's fees) 

Welfare and Institutions Code sections 

247 

255 

Juvenile court referee 16 * 
Juvenile hearing officer * 

VIII. California Rules of Court 

205 

206 

207 

532.5 

532.7 

708(b) 

Duties of presiding judge of superior court (includes 
court personnel plan) 

Requires judges to follow court's personnel plan in 
dealing with employees 

Duties of court executive officer (includes drafting 
personnel plan) 

Duties of presiding judge and administrative judge of 
municipal court (includes personnel plan) 

Requires municipal court judges to follow court's 
personnel plan in dealing with employees 

Selection of court executive officer in unified court 

16 Duties and powers of the juvenile court referee are at § 248. 
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APPENDIX- Outline of Provisions Relating to Court Employees 

810 

970 

2201-2210 

6.650 

6.655 

Definition of court operations 

Judicial education (duty of judicial officers, including 
commissioners and referees who are full-time court 
employees) 

Trial court employee labor relations 

Trial court personnel plans 

Procedures for processing complaints against 
subordinate judicial officers 

IX. Standards of Judicial Administration sections 

1.4 

4.2 

16 

27 

28 

35 

Reasonable accommodation for court personnel with 
disabilities 

Guidelines for reimbursement of costs in change of 
venue cases 

Procedures for handling complaints against court 
commissioners and referees 

Court personnel plans 

Trial court coordination plans 

Model code of ethics for court employees 
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APPENDIX - Attachment A Constitutional Provisions 

Attachment A. CONSTITUTIONAL PROVISIONS 

Superior courts 

Summary of Selected Constitutional 
Provisions Relating to Court Employees 1 

The Legislature shall;provide for the officers and employees of each superior court. (Art. 
VI, § 4.) . 

Municipal courts 

The Legislature shall ·prescribe for each municipal court the number, qualifications, and 
compensation of judges, officers, and employees. (Art. VI, § 5(c).) 

General 

An urgency statute m~y not create or abolish any office or change the salary, term, or 
duties of any office. (Art. IV, § 8(d).) 

The Legislature may provide for appointment of subordinate judicial officers by trial 
courts. (Art. VI, § 22.) 

Officers and employees appointed or employed by councils,' commissions or public 
corporations in the judicial branch or by a court of record or officer thereof are exempt 
from civil service. (Art. VII, § 4(b).) 

The Legislature shall:provide for an elected county sheriff in each county. (Art. XI, 
§ 1 (b ). ) County charters shall provide for an elected sheriff and for the sheriffs· election, 
compensation, terms and removal. (Art. XI,§ 4(c).) 

Effect of court unification 

In any county in which the superior and municipal courts become unified, in each 
preexisting superior ~d municipal court the previously selected officers, employees, and 
other personnel who serve the court become the officers and employees of the superior 

II 

court. (Art. VI, § 23(c)(l); see also Gov. Code§ 70212(a).) 

The implementation 9f SCA 4 may include urgency statutes that create or abolish offices 
or change the salaries, teims, or duties offices, notwithstanding section 8 of article IV. 
(Art. VI, § 23(a).) . 

1 The full texts of the sections cited are included on the following pages. 
1 
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Full Text of Constitutional Provisions Relating to Court Employees 

ARTICLE III. STATE OF CALIFORNIA 

Section 3. Enumeration; exercise 

The powers of state government are legislative, executive, and judicial. 
Persons charged with the exercise of one power may not exercise either of the 
others except as permitted by this Constitution. · 

ARTICLE IV. LEGISLATIVE 

Section 8(d). Urgency measures 

( d) Urgency statutes are those necessary for immediate preservation of the 
public peace, health, or safety. A statement of facts constituting the necessity shall 
be set forth in one section of the bill. In each house the section and the bill shall 
be passed separately, each by rollcall vote entered in the journal, two thirds of the 
membership concurring. An urgency statute may not create or abolish any office 
or change the salary, term, or duties of any office, or grant any franchise or special 
privilege, or create any vested righ~ or interest. 

ARTICLE VI. JUDICIAL 

Section 4. Superior courts; officers and employees; appellate divisions 

In each county there is a superior court of one or more judges. The 
Legislature shall prescribe the number of judges and provide for the officers and 
employees of each superior court. If the governing body of each affected county 
concurs, the Legislature may provide that one or more judges serve more than one 
superior court. 

In each superior court there is an appellate division. The Chief Justice shall 
assign judges to the appellate division for specified terms pursuant to rules, not 
inconsistent with statute, adopted by the Judicial Council to promote the 
independence of the appellate division. 
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APPENDIX - At'tachmertt A Constitutional Provisions 

Section 5. Municipal courts; districts; justice courts conversion to municipal 
courts; unification of municipal and superior courts 

(a) Each county shall be divided into municipal court districts as provided by 
statute, but a city µiay not be divided into more than one district. Each municipal 
court shall have op.e or more judges. Each municipal court district shall have no 
fewer than 40,000 residents; provided that each county shall have at least one 
municipal court district. The number of residents shall be determined as provided 
by statute. 

(b) On the operative· date of this subdivision, all existing justice courts shall 
become municipal courts, and the number, q~alifications, and compensation of 
judges, officers, attaches, and employees shall continue until changed by the 
Legislature. Each judge of a part-time municipal court is deemed to have agreed 
to serve full time and shall be available for assignment by the Chief Justice for the 
balance of time necessary to comprise a full-time workload. 

( c) The Legislature shall provide for the organization and prescribe the 
jurisdiction of mupicipal courts. It shall prescribe for each municipal court the 
number, qualifications, and compensation of judges, officers, and employees. 

(d) Notwithstanding subdivision (a), any city in San Diego County may be 
divided into more

1

than one municipal court district if the Legislature determines 
that unusual geog:faphic conditions warrant such division. 

(e) Notwithst~ding subdivision (a), the municipal and superior courts shall be 
unified upon a majority vote of superior court judges and a majority vote of 
municipal court j*dges within the county. In those counties, there shall be only a 
superior court. 

Section 6. Judicial Council 

The Judicial Council consists of the Chief Justice and one other judge of the 
Supreme Court, 3:judges of courts of appeal, 5judges of superior courts, 5 judges 
of municipal com'.ts, 2 nonvoting court administrators, and such other nonvoting 
members as determined by the voting membership of the council, each appointed 
by the Chief Justice for a 3-year term pursuant to procedures established by the 
council; 4 members of the State Bar appointed by its governing body for 3-year 
terms; and one member of each house of the Legislature appointed as provided by 
the house. Vacancies in the memberships on the Judicial Council otherwise 
designated for municipal court judges shall be filled by judges of the superior 
court in the case of appointments made when fewer than 10 counties have 
municipal courts .... 

Council membership terminates if a member ceases to hold the position that 
qualified the member for appointment. A vacancy shall be filled by the appointing 
power for the remainder of the term. 

3 
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The council may appoint an Administrative Director o_f the Courts, who serves 
at its pleasure and performs functions delegated by the council or the Chief 
Justice, other than adopting rules of court administration, practice and procedure. 

To improve the administration of justice the council shall survey judicial 
business and make recommendations to the courts, make recommendations 
annually to the Governor and Legislature, adopt rules for court administration, 
practice and procedure, and perform other functions prescribed by statute. The 
rules adopted shall not be inconsistent with statute. 

The Chief Justice shall seek to expedite judicial business and to equalize the 
work of judges. The Chief Justice may provide for the assignment of any judge to 
another court but only with the judge's. consent if the court is of lower jurisdiction. 
A retired judge who consents may be assigned to any court. 

Judges shall report to the council as the Chief Justice directs concerning the 
condition of judicial business in their courts. They shall cooperate with the 
council and hold court as assigned. 

Section 22. Trial courts of record; officers to perform subordinate judicial 
duties 

The Legislature may provide for the appointment by trial courts of record of 
officers such as commissioners to perform subordinate judicial duties. 

Section 23. Municipal courts unification with superior courts 

(a) The purpose of the amendments to Sections 1, 4, 5, 6, 8, 10, 11, and 16, of 
this article, and the amendments to Section 16 of Article I, approved at the 
November 5, 1996, general election1 is to permit the Legislature to provide for the 
abolition .of the municipal courts and unify their operations within the superior 
courts. Notwithstanding Section 8 of Article IV, the implementation of, and 
orderly transition under, the provisions· of the measure adding this section may 
include urgency statutes that create or abolish offices or change the salaries, terms, 
or duties of offices, or grant franchises or special privileges, or create vested rights 
or interests, where otherwise permitted under this Constitution. 

(b) When the superior and municipal courts within a county are unified, the 
judgeships in each municipal court in that county are abolished and the previously 
selected municipal court judges shall become judges of the superior court in that 
county. The term of office of a previously selected municipal court judge is not 
affected by taking office as a judge of the superior court. The 10-year membership 
or service requirement of Section 15 does not apply to a previously selected 

1 Stats. 1996, Res. ch. 36 (S.C.A. 4), which amends Const. Art. 1, § 16, and Const. Art. 6, §§ 1, 4, 5, 6, 8, 
10, 11, and 16, was not on the ballot in 1996. · 
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APPENDIX - Attachment A Constitutional Provisions 

municipal court judge. Pursuant to Section 6, the Judicial Council may prescribe 
appropriate education and training for judges with regard to trial court unification. 

(c) Except as provided by statute to the contrary, in any county in which the 
superior and municipal courts become unified, the following shall occur 
automatically in each preexisting superior and municipal court: 

( 1) Previously selected officers, employees, and other personnel who 
serve the court become the officers and employees of the superior court. 

(2) Preexisting court locations are retained as superior court locations. 
(3) Preexisting court records become records of the superior court. 
· ( 4) Pending actions, trials, proceedings, and other business of the court 

become pending in the superior court under the procedures previously applicable 
to the matters in the court in which the matters were pending. 

(5) Matters of a type previously within the appellate jurisdiction of the 
superior court remain within the jurisdiction of the appellate division of the 
superior court. 

( 6) Matters of a type previously subject to rehearing by a superior court 
judge remain subject to rehearing by a superior court judge, other than the judge 
who originally heard the matter. 

(7) Penal Code procedures that necessitate superior court review of, or 
action based on, a1 ruling or order by a municipal court judge shall be performed by 
a superior court judge other than the judge who originally made the ruling or 
order. 

ARTICLE VII. PUBLIC OFFICERS AND EMPLOYEES 

Section 1. Inclusion of officers and employees; permanent appointments and 
promotions 

(a) The civil service includes every officer and employee of the state except as 
otherwise provided in this Constitution. 

(b) In the civil service permanent appointment and promotion shall be made 
under a general s~stem based on merit ascertained by competitive examination. 

Section 4(b ). Exemptfons 
L' 

The following are exempt from civil service: 

(b) Officers and employees appointed or employed by councils, commissions 
or public corporations in the judicial branch or by a court of record or officer 
thereof. 

5 
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ARTICLE XI. LOCAL GOVERNMENT 

Section 1. Counties; subdivisions of state; formation, consolidation and 
boundary change; removal of county seat; powers; officers and employees 

(a) The State is divided into counties which are legal subdivisions of the State. 
The Legislature shall prescribe uniform procedure for county formation,· 
consolidation, and boundary change. Formation or consolidation requires 
approval by a majority of electors voting on the question in each affected county. 
A boundary change requires approval by the governing body of each affected 
county. No county seat shall be removed unless two-thirds of the qualified 
electors of the county, voting on the proposition at a general election, shall vote in 
favor of such removal. A proposition of removal shall not be submitted in the 
same county more than once in four years. 

(b) The Legislature shall provide for county powers, an elected county 
sheriff, an elected district attorney, an elected assessor, and an elected governing 
body in each county. Except as provided in subdivision (b) of Section 4 of this 
article, each governing body shall prescribe by ordinance the compensation of its 
members, but the ordinance prescribing such compensation shall be subject to 
referendum. The Legislature or the governing body may provide for other officers 
whose compensation shall be prescribed by the governing body. The governing 
body shall provide for the number, compensation, tenure, and appointment of 
employees. 

Section 3. Charters; adoption by counties and cities; amendment, revision or 
repeal; conflicting measures 

(a) For its own government, a county or city may adopt a charter by majority 
vote of its electors voting on the question. The charter is effective when filed with 
the Secretary of State. A charter may be amended, revised, or repealed in the same 
manner. A charter, amendment, revision, or repeal thereof shall be published in 
the official state statutes. County charters adopted pursuant to this section shall 
supersede any existing charter and all laws inconsistent therewith. The provisions 
of a charter are the law of the State and have the force and effect of legislative 
enactments. 

(b) The governing body or charter commission of a county or city may 
propose a charter or revision. Amendment or repeal may be proposed by initiative 
or by the governing body. 

( c) An election to determine whether to draft or revise a charter and elect a 
charter commission may be required by initiative or by the governing body. 
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APPENDIX - Attachment A Constitutional Provisions 

( d) If provisions of 2 or more measures approved at the same election conflict, 
those of the measure receiving the highest affirmative vote shall prevail. 

Section 4. County charters; provisions 

County charters shall provide for: 
(a) A governing body of 5 or more members, elected (1) by district or, (2) at 

large, or (3) at large, with a requirement that they reside in a district. Charter 
counties are subject to statutes that re.late to apportioning population of governing 
body districts. 

(b) The compensation, terms, and removal of members of the governing body. 
If a county charter provides for the Legislature to prescribe the salary of the 
governing body, such compensation shall be prescribed by the governing body by 
ordinance. 

( c) An elected sheriff, an elected district attorney, an elected assessor, other 
officers, their election or appointment, compensation, terms and removal. 

( d) The performance of functions required by statute. 
( e) The powers and duties of governing bodies and all other county officers, 

and for consolidation and segregation of county officers, and for the manner of 
filling all vacancies occurring therein. 

( f) The fixing and regulation by governing bodies, by ordinance, of the 
appointment and n~ber of assistants, deputies, clerks, attaches, and other persons 
to be employed, and for the prescribing and regulating by such bodies of the 
powers, duties, qualifications, and compensation of such persons, the times at 
which, and terms for which they shall be appointed, and the manner of their 
appointment and removal. I 

(g) Whenever any county has framed and adopted a charter, and the same shall 
have been approved by the Legislature ks herein provided, the general laws 
adopted by the Legislature in purs~anc~ of Section 1 (b) of this article, shall, as to 
such county, be superseded by said cha!rter as to matters for which, under this 
section it is competent to make provisidn in such charter, and for which provision 
is made therein, except as herein othenfise expressly provided. · 

(h) Charter counties shall have all the powers that are provided by this 
Constitution or by statute for counties. 

Section 6. Consolidation as charter city and county 

(a) A county and all cities within it may consolidate as a charter city and 
county as provided by statute. 

(b) A charter city and county is a charter city and a charter county. Its charter 
city powers supersede conflicting charter county powers. 

7 
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Section 7. Counties and cities; ordinances and regulations; authority 

A county or city may make and enforce within its limits all local, police, 
sanitary, and other ordinances and regulations not in conflict with general laws. 

Section 10. Extra compensation or allowance after service rendered; payment 
of claims; residency of public employees; exception 

(a) A local government body may not grant extra compensation or extra 
allowance to a public officer, public employee, or contractor after service has been 
rendered or a contract has been entered into and performed in whole or in part, or 
pay a claim under an agreement made without authority of law. 
· (b) A city or county, including any chartered city or chartered county, or 

public district, may not require that its employees be residents of such city, county, 
or district; except that such employees may be required to reside within a 
reasonable and specific distance of their place of employment or other designated 
location. 
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Attachment B. COURT UNIFICATION 

General Provisions Governing Court Employee Classifications, 
Compensation, and Benefits Upon Court Unification 

Government Code§ 70210. Adoption of rules; requirements 

The Judicial Council shall adopt rules of court not inconsistent with statute for: 
(a) The orderly conversion of proceedings pending in municipal courts to 

proceedings in superior courts, and for proceedings commenced in superior courts 
on and after the date the municipal and superior courts in a county are unified. 

(b) Selection of persons to coordinate implementation activities for the 
unification of municipal courts with superior courts in a county, including: 

( 1) Selection of a presiding judge for the unified superior court. 
(2) Selection of a court executive officer for the unified superior court. 
(3) Appointment of court committees or working groups to assist the 

presiding judge and court executive officer in implementing unification. 
( c) The authority of the presiding judge, in conjunction with the court 

executive officer and.appropriate individuals or working groups of the unified 
superior court, to act on behalf of the court to implement unification. 

( d) Preparation and submission of a written personnel plan to the judges of a 
unified superior court for adoption. 

( e) Preparation of local court rules necessary to facilitate the orderly 
conversion of proceedings pending in municipal courts to proceedings in superior 
courts, and for proceedings commenced in superior courts on and after the date the 
municipal and superior courts in a county are unified. These rules shall, on the 
date the municipal and superior courts in a county are unified, be the rules of the 
unified superior court. 

(f) Other necessary activities to facilitate the transition to a unified superior 
court. 

§ 70212. Officers, employees and other personnel; court locations and 
records; business of the court; judicial powers 

Except as provided by statute to the contrary, in a county in which the municipal 
and superior courts become unified, the following shall occur automatically in 
each preexistip.g municipal and superior court: 

(a) Previously selected officers (including subordinate judicial officers), 
employees, and other personnel who serve the court become the officers and 
employees of the superior court. 

(b) Preexisting court locations are retained as superior court locations. 
( c) Preexisting court records become records of the superior court. 

1 
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( d) Pending actions, trials, proceedings, and other business of the court 
become pending in the superior court under the procedures previously applicable 
to the matters in the court in which the matters were pending. 

( e) Matters of a type previously subject to rehearing by a superior court judge 
remain subject to rehearing by a superior court judge, other than the judge who 
originally heard the matter. 

( f) Penal Code procedures that necessitate superior court review of, or action 
based on, a ruling or order by a municipal court judge shall be performed by a 
superior court judge other than the judge who originally made the ruling or order. 

(g) Subpoenas, summons of jurors, and other process issued by the court shall 
be enforceable by the superior court. 

(h) The superior court and each judge of the superior court has all the powers 
and shall perform all of the acts that were by law conferred on, or required of, any 
court superseded by the superior court and any judge of the superseded court, and 
all laws applicable to the superseded court not inconsistent with the statutes 
governing unification of the municipal and superior courts apply to the superior 
court and to each judge of the court. 

§ 70214. Authorized court commissioners, traffic referees or traffic trial 
commissioners; appointments; powers and authority 

When the municipal and superior courts in a county are unified: 
(a) Until revised by statute, the total number of authorized court 

commissioners in the unified superior court shall equal the previously authorized 
number of court commissioners in the municipal court and superior court 
combined. 

(b) Until revised by statute, the total number of authorized traffic referees or 
traffic trial commissioners in the unified superior court shall equal the previously 
authorized number of court traffic referees or traffic trial commissioners in the 
municipal court. 

( c) The superior court or its judges may make appointments previously 
authorized to be made by a municipal court or its judges. 

( d) Commissioners and referees of the unified superior court shall have all of 
the powers and authority of commissioners and referees of superior courts and of 
municipal courts. 

§ 70215. Construction with other laws 

This article and other statutes governing unification of the municipal and superior 
courts in a county shall prevail over any inconsistent statutes otherwise applicable 
to the municipal or superior courts in the county, including, but not limited to, 
statutes governing the number of judges, selection of a presiding judge, selection 
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of a court executive officer, and employment of officers (including subordinate 
judicial officers), employees, and other personnel who serve the court. 

§ 70217. Written personnel plan; procedure until adoption and approval 
(operative until January 1, 2000) 

On unification of the municipal and superior courts in a county, until adoption of a 
written personnel plan by the judges of the unified superior court and approval of 
the plan by the Legislature: 

(a) Upon unification, previously selected officers, ·employees, and other 
personnel who serve the courts shall become the officers, employees, and other 
personnel of the unified superior court at.their existing or equivalent 
classifications, and at their existing salaries and benefits that include, but are not 
limited to, accrued and unused vacation, sick leave, personal leave, health and 
pension plans. 

(b) Permanent employees of the municipal and superior courts on the effective 
date of unification shall be deemed qualified, and no other qualifications shall be 
required for employment or retention. Probationary employees on the effective 
date of unification shall retain their probationary status and rights, and shall not be 
deemed to have transferred so as to require serving a new probationary period. 

( c) Employment seniority of an employee of the municipal· or superior courts 
on the effective date of unification shall be counted toward seniority in the unified 
superior court, and all time spent in the same, equivalent, or higher classification 
shall be counted toward classification seniority. 

(d) No officer or employee with peace officer status shall lose that status as a 
result of unification, and any officer or employee authorized to perform notice and 
process services or court security services in the municipal court is authorized to 
perform those services in the unified superior court. 

:· 

§ 70217. Written personnel plan; procedure until adoption and approval 
(becomes operative on January 1, 2000) 

On unification of the municipal and superior courts in a county, until adoption of a 
statewide structure for trial court employees, officers, and other personnel by the 
Legislature: 

(a) Notwithstanding any other provision of law contained in this title, upon 
unification, previously selected officers, employees, and other personnel who 
serve the courts shall become the officers, employees, and other personnel of the 
unified superior court at their existing or equivalent classifications, and with their 
existing salaries, economic·and noneconomic benefits and other existing terms and 
conditions of employment that include, but are not limited to, accrued and unused 
vacation, sick leave, personal leave, health and pension plans, civil service or 
merit system coverage, and other systems that provide similar employment 
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protections. The status, position, and rights of such persons shall not be affected 
by the unification and shall be retained by them as officers, employees, and other 
personnel of the unified superior court. This provision shall be retroactive to the 
date of unification and shall supersede any other provision of law governing at­
will employment or exemption from civiLservice coverage applicable to these 
employees. It is the intent of the Legislature to ensure that officers, employees, 
and other personnel of the superior court do not lose employment protections to 
which they were entitled when unification took effect as a result of unification. 

(b) Permanent employees of the municipal and superior courts on the effective 
date of unification shall be deemed qualified, and no other qualifications shall be 
required for employment or retention. Probationary employees on the effective 
date of unification shall retain their probationary status and rights, and shall not be 
deemed to have transferred so as to require serving a new probationary period. 

( c) Employment seniority of an employee of the municipal or superior courts 
on the effective date of unification shall be counted toward seniority in the unified 
superior court, and all time spent in the same, equivalent, or higher classification 
shall be counted toward classification seniority: 

( d) No officer or employee with peace officer status shall lose that status as a 
result of unification, and any officer or employee authorized to perform notice and 
process services or court security services in the municipal court is authorized to 
perform those services in the unified superior court. 

§ 70218. Applicability of laws; employee organizations; memorandum of 
understanding; bargaining units 

When the municipal and superior court in a county are unified: 
(a) Sections 3501.5, 68650, 68651, 68652, 68653, 68654, and 68655 shall be 

fully applicable to the county and unified superior court. 
(b) Sections 2201 to 2210, inclusive, of the California Rules of Court shall 

remain in effect and shall be fully applicable to the county and unified superior 
court. 

( c) An employee organization that has been previously recognized as a 
representative of a group of court employees or the exclusive representative of 
an established appropriate bargaining unit of court employees, either by the county 
or municipal court or superior court shall continue to be recognized as a 
representative.or the exclusive representative of the same employees of the county 
or unified superior court. 

( d) An existing memorandum of understanding or agreement between the 
county, a municipal court, or a superior court shall remain in effect and be fully 
binding on the county, the unified superior court, and the employee organization 
involved for the term of the agreement. However, in the event of an election held 
under paragraph (2) of subdivision (f), a memorandum of understanding or 
agreement with an employee organization that is no longer recognized as the 
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exclusive representative shall continue in effect and be ad.ministered by the 
employee organization that receives a majority of votes in the election and is 
certified or recognized pursuant to paragraph (2) of subdivision (f), provided that 
the memorandum of understanding or agreement shall be subject to reopening on 
request of either the unified superior court or the newly certified or recognized 
employee organization, provided that no changes in that memorandum of 
understanding or agreement may be made during its term without mutual 
agreement of the unified superior court and the newly certified or recognized 
employee organization, and (2) a memorandum of understanding or agreement 
with an employee organization that receives· a majority of votes in the election 
shall remain in full force and effect until its expiration or until replaced by a 
subsequent memorandum of understanding or agreement. 

(e) Nothing in this article shall disturb or affect any court- or county­
established appropriate bargaining unit or memorandum of understanding or 
agreement between an employee organization and a county or court, unless 
subdivision (f) applies. 

· (f)(l) Where there is more than one employee organization that has been 
previously recognized as the exclusive representative of employees of the 
municipal court and the superior court, the county and the unified superior court 
shall continue to recognize each exclusive representative of each bargaining unit 
and shall continue to be bound by any existing memorandum of understanding or 
agreement covering those employees for a period not to exceed 225 days from 
date of unification, pending the exhaustion of the election procedure set forth in 
paragraph (2). Any conflicts in the existing agreements as to wages and other 
terms and conditions of employment shall be subject to negotiation between the 
county or unified superior court and each of the exclusive representatives. 

(2) If after unification it is determiried that two or more exclusive 
representatives seek to represent employees in a single appropriate bargaining 
unit, the unified superior court shall conduct a representation election in 
accordance with Sections 2201 to 2210, inclusive, of the California Rules of 
Court. With respect to this process (A) the unified court shall meet and confer 
with all incumbent exclusive representatives regarding the establishment of 
appropriate bargaining units, (B) the county or unified superior court shall 
maintain a neutral position as to the competing employee organizations in the 
election, ( C) the employee organization shall be certified or recognized as the 
exclusive bargaining representative upon receiving a majority of the votes cast in 
the representation election, (D) the election.of an exclusive representative shall be 
conducted no later than 180 days from the effective date of unification or the 
effective date of this subparagraph, whichever comes later, and (E) the 
certification or recognition of an exclusive representative shall be complete no 
later than 45 days from the date of the election. 

(g) This section applies to all unified superior courts, and the counties and 
employee organizations involved, beginning on the date of unification. 
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